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THE OPEN UNIVERSITY OF SRILANKA
LL.B Degreé Programme- Level 5
LWU3312-Land Law

2" Continuous Assessment Test — 2012/ 2013

Time: One Hour

Date: 17" May 2013 Time: 12.45 pm — 1.45 pm

Answer ONE question only

1. (a) By deed dated 20" September 2000, Ananda donated an estate consisting of
several allotments of land to his minor son. The gift was accepted by the mother
on behalf of the minor but was not registered till December 17, 2007. The deed
was retained by Ananda, who remained in possession of the property and
mortgaged it on several occasions concealing the fact of the donation.

By deed dated September 28, 2009, Ananda transferred the property to Saranga
who registered it on October 01%, 2009. Saranga was aware that Ananda’s
fraudulent intention to deprive the minor of the property. He further induced
Ananda not to register the deed till he completed his registration, which was done
without search of encumbrances and despite the opinion of the counsel, who
advised that the title was bad.

The estate consisted of crown lands in the Kandyan Provinces for which Ananda
had crown land title. Ananda convenanted with Saranga that he would obtain
crown grants in Saranga’s name or if the grants were made in Ananda’s name he
would execute the necessary conveyances in favour of Saranga.

Saranga with the help of Ananda obtained the crown grants in his favour. The
minor came of age in January 2011 and now seeks to claim his rights.

Advice Saranga as to whether he could prescribe the property against Ananda’s
son.

(14 marks)

(b) “The Ordinance does not expressly penalize the purchaser who did not register, -
nor was that its object probably, for it aimed at protecting the innocent second
purchaser, but the result is that the first purchaser pays the penalty ...”

Samaranayeke v Cornelis (1943) - de Krestor J - p510
Critically analyze the above statement in the light of relevant statutory provisions

and decided cases.
(06 marks)



2. (a) Discuss the importance of the parenthetical clause in Sec 3 of the Prescription
Ordinance No 22 of 1871 to establish prescriptive title.
' (06 marks)

(b) Sandun was the owner of 1/3 share of an undivided land called “Yugapura”
which was bounded on north by a private road, south by a public road, east by a
river, west by lot 5 of another land called “ Singithipura”. The other co-owners
were his sister and brother, Nadini and Amila.

On 15™ February 2012, Sandun sold his undivided share with the consent of the
other co owners to Akil, for a valuable consideration of Rs one million. Akil’s
notary who executed and attested this deed bearing No J- 1234 did not register it
due to his negligence. Sandun who came to know of this fact, later sold the same

- land to Vineet on 10" March 2012 for Rs 5 million. However Vineet registered
his deed bearing No J-12345 on 11™ March 2012. Akil who came to know of this
second sale from a friend of Sandun, immediately contacted his notary who in
turn sent a copy of the deed bearing No J-1234 for registration on 12" March
2012. However due to the negligence on the part of the day- book clerk in the
registry, this deed was entered in a wrong folio which had no cross reference to
the correct folio. '

Discuss the above situation with relevant case law.
. (- marks)

- Copyright Reserved -
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