@ @ Soan 8EOSemE®
20 @S O oo Sem 8dm

855 qso® e nedsind
SBEBE oK cBEP® - IV d& 8308
aooe odoegoe - 2012/2013

=8E &S8x» - LWU2313

WRM &t g (03) &.

Smxp gedomnnsed GeienEl goanol O ENE af o8 Eed.

8O oG g 08 @G.

oG cond (05) o B8l OOEEED.

Ol

02.

1979 DSOS O8O Bedo BHEP MO Ome e aiedd® 89 £iHed
e O)Hsed oBgded 15 (2) O5DeDPD a5d, GO &) OSHEOn 6®mPs &

Bog® qOSORS O ae)p DGG SOEISSS £ MSHPSO aoers ® ©®eD

eIehe cPs® GOad® gid 53 o efeoe odeemn 88O o8 &858 Orn OE
QoBRs ®) Py cead HBEO WSSOSO ERED & & @ 086l dvd®s
ca)

@ @ O5n 8 PR DX g9 WO Hed ¢ sm nm BOed OeD SeP, oY
eOd®, odoe 6D OEP oo ameStn 350808 90 oEd & ©@-Bw
DSOS R BB 0Sd SEsSesd B PR Bosess &2

QON 00 8 eBledEed HBensS @Emn 08, @8y 1998 & SO § agwd B®
ceODImHN S5O6 romed 8820 vwm. Obe 2000 & ®mO eoieds M. 3
eoond O Br BErs wXeemn HVoed 883 e@RMBERS COW® § amo,
08 By 88 Ome PO eMOS S5MEB OBEOnE SOOI &ed ©. Obe®
2009 § Py OB®OERS Cow OF EDEHS DHEEMIOHS gIwd cH @RS
B0 0F gud 88 eoF W weg ©. OB edF DXV D E) B HE®)
S50 BPemddnd PO By &aoed B8Jed . OB SRemdSed MSHOD



03.

00441

o0 ORECOEE il DO e BeRm ROF O° CREMOCRS O cOEdR
cOgeds MMTY 6wdBs 80 RO 2012 €& B0 £1 WSO QIIM.

908 3R BERe © i § ;MOYed & SPecmSs KB RGY 68 DY OO
o .

(&) oPed o o0 cOWeE g ed oo O8n e aoNSHD
aB50)808 SEREd i @ISO B0 gOvs 68,

eBM0 cmeed eesiem.

() BoE® VDS cOHOD BBens cEHn §eld o Ded 8@@0 edxa dOsless
e?

00 on Qg dbe 2000 & ©®H3 HB® O SO fo. O gfote 12 &
O Eafon om ggole 7 & Doad gewiy ODXensS O eceeemy BOG.
Oxednny § o6ns Ofed e & 5000 «iBed. omsS, O OIEO® e
gl e MbBO e 9O OO 0SS seeem NEOS & OE OV 6wy
DOB. O OB g PO WO ER® MVEEEE ® 6EBOr WO IBE &M
afe oReOEE g8 DO e gINd o®mS o OB 0y s EREDOD
8Ecd SEOB emOndt aled BRosie®sl @) GHes ©. 600 EREMMOD
eEeH gud HOSHO O, OOk o® ;MODE aid 53O &5y .

&S Eoty oms) 6BW B § §OYEHS ond PR 500 goed el ecdBBns
o®w 808 J00 Bwis. eOwE ececm le®m OO omsS 988 OO OO
eMESS GO OO ececH AMPPO oSV EER & obesEs Begn. 0o
o8 Oty RE) @R oem gQote 80 I Dratd BwPn Olen® &;ED®.

o008 SHOR Bk cexs B3PS 6Ed SeD erdetum O aOIBO €1 @SHO
QIDR. '

(&) cO8) eeeemMeE MOMOBOD ER) WSRO OB FeHs OB, &lv
AReE coecd cud. oGO coees eesm.

() oVedes YERS )Bnrs ged »® Ded BENO 0o dsfess e?



04.

05.

06.

00441

o3 SHBens Cpmn Do SaE om O80) dbe 2005 € 3&))&') g». &g o®
OBEIOn O Erd O SR oem O MIEes e WOH @M O3BeenH.
0800 Oy ER) WIBRD gOus 5. SHmE & SgRed H8¢ oiebdes emees
g gud SHOP IO HONO «cBewnd HEe O oocm O80) S5O’
AEOd P BERED Py OB @5))@&358@. ond 00 woE 63V
080) om WG agud ;MOE aid § aud IO &0 goSOPE & WG grwd
om0 ERD & «08 oves © 5 aeBdEm S0P e B eecbon
o 080 oRevPEE god giond @y edicem megn. O Tod Oy Grwd
om0 & aiwed gum € Je e1§ed . OO Bededs ogd O8O o gwEId
qe ecPdBrs o 80 80 Bwr . eoeebo) oo gloed td
OREOG SEOSHTS HRD FBrS ER) ceses o &l MO ANO Vv Xl O
Bo@ eeged .

5808 o] ccODmD oHMnE DD E o &b i 080 BAVers coecd
ond.

(@) O8O e=eed eess.

() oDedrs PSS HBnes el o OBV N eODIND OHHDBS ER)
©D axd &°?

1895 o2 14 cOf @8 ger) oues 112 O» DOsHed HeHs “‘Qedrn MBS

®” o ey BERED GO LD BHOWWIERS OHHB OLIMD ©OS)
DOSM.

0edE GERESEDE 883 62IEORD MEHHHD GO MOVOT CRE 6EOB WEED.
Py GORESE®D 8D 5®) 606 SEWONE HOBH wegn. e ec®SBnrs
08 § 068\ &) e D)™ 0 oem ENnnEs SO O e O OO Emed
€ OclE Br )5S oPe SeE 50D edMed ©. HHed ecPBBwrs S8
RARY ot BEWsOIS ODEDEs BEOS® EE. aoand® Qe &) emisexs
BEHOS. Soed ee)dy oo Oeldded Bned] £ IO oHE Q.
eSSBS Hoos PEXO ©F O scor ol aBns cee 80F Qm. dbe
1997 € @80 0w EOR.

O ot S o0 &0 & O O O08d a1 gmed e1ged .
emOnOr SeBed & By AKIOMED SO BV EEO ard O, O
3



07.

08.

00441

DSDOD 00 O° gefred S0 o OT HWV o OO AIRAN. By 6I®)
Bw 89 gl & o) On OB et e dHeXs §EE 8O ®. 086
B3P plende wegn. OO0 0o O OO SO e DO 6mID)
@ISR0 89 gecIeDnT €d.

(&) OeBEers DD 66 DO OO HTY ER) WSRO @REE gield
eI OO 5®O gOBs 3.

5@O coees eealm.

() Bogd oEDes [YSEE SHdensl ©Es Hed o Bed B0 O=s
oses e°? ‘

oS o®m DeliGm dbe 2007 & 0w § & E-BH ccoeh 950 oD
emd @ eSnedm, ORI OB 0P o aid oecrsm B 6REeMMOEE
oBdenw ceo OV® 2002 & cov @c SO®E eOPn § @IS OO ®8)
@ISR0 B9y HOL BE ®. s o € B¢ § oonods v Gu gmd WD
80 IToNe P 808 5. & O3 oo 0s0MeEd SHDeedDoOw B
conges Do,

(ep) OOORMD WE O B WDBK ©O0r BERED RO coBes eCsi.
(@) ORI oo Dedis) v GOIBKS O =B ooden DEOD DDOGG

ede)dn Qe 8 &?

13

. 000D ger) eow 088 O O EE 20 D& DHsHers TEDEed
S50 gOE-Q DO MR, oS & 868 OSEeNEe HDL e WO @R
oo 550 0o 550 em meridexs 55 Be o emEdf..”

@LOSe, FOIBROIND) - M HNBHDY 6. BseNS1986(2) & @ &. ©). 8

1911 80 1947 ¢ 8 WEE® GORO OEMEE eI oRHOBDE om cO®
PET) MO DESD) e @E OOLEDIBy OxnS BB om ae)e & HOH oS
SOV 6ME DOPS 9B SWHBE OIS WOSM.

B S0m8 qrddH. *HF



THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL IV

FINAL EXAMINATION -2012/2013

LWU2313 - FAMILY LAW

DURATION: 03 HOURS

DATE: 23" October 2013 TIME: 9.30 a.m. —12.30 p.m.

~ Total No. of Questions : 08
Number of questions to be answered: 05

Candidates will be penalized for illegible handwriting.

1. According to Article 15 (2) of the UN Convention on the Elimination of All
Forms of Discrimination against Women (1979) it is the responsibility of the
government of Sri Lanka to give women in civil matters a legal capacity similar to
that of men in the areas of concluding contracts and administering property and

treat them equally with men in all stages of procedure in courts and tribunals.

Do you think that the government of Sri Lanka has fulfilled this obligation and
that Sri Lankan women enjoy equal rights as regards entering into contracts,

litigation, and enjoyment of and succession to property rights?

2. Kumar and Medha are governed by Tesawalamai. They married in 1998 and set
up their matrimonial home in Jaffna. A child was born to them in 2000.
Meanwhile Kumar inherited a two story building in Jaffna town from his
grandfather where he used to operate a vehicle spare parts business. In 2009 he
bought five acres of land in Kilinochchi with the profits earned from the business
and cultivated coconut on the land. He used to travel frequently to‘Kilinochchi to

look after his coconut cultivation. In 2012 Medha found out that Kumar had
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developed a relationship with a woman in Kilinochchi and was paying

maintenance for the child born out of this affair.

Kumar was killed by one of the villagers in Kilinochchi over a dispute regarding

the boundary of the land.
(a) Medha wishes to know the intestate succession rights of herself and her
child.
Advise Medha.
(b) Would your answer be different if all parties were governed by Kandyan
law?

Sahan and Sumali married under the General Law in 2000. They have two
children, a daughter aged 12 and a son aged 7. Sahan is a businessman and comes
home late in the night. Although Sahan is very busy with his business he pays a
lot of attention to his children. Sahan suspects that Sumali has developed a close
relationship with Vishal who works in the same office as she does. He obtained
reliable information about her relationship from her friends. This affair caused
frequent arguments and quarrels between the couple. One day after an argument
with Sahan, Sumali left home and went to live with her parents. Sahan did not
permit Sumali to take the children with her and refused to allow her to see them.
Sahan brought an 80 year old female servant to look after the children. Sumali

found out that Sahan often comes home after consuming liquor.

(a) Sumali wishes to get custody of the two children. She seeks your advice.

Advise Sumali.

(b) Would your answer be different if the parties were Muslims?

Nihal and Vajira, who are governed by the General Law married in 2005. Nihal is
a businessman who devotes a great deal of time to develop his business. Vajira
wants to have a child. However Nihal is not interested and instead often comes
home drunk. He does not like Vajira going out for any purpose. Lately Vajira and

Nilal have started quarreling over these issues and Nihal has started beating her

2
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when drunk. He alleges that Vajira has started an affair with a mason who came to
repair the house. One day he beat her and broke her arm. After that incident
Vajira left the house and went to live with her parents. Nihal said that he would

take her back if she gave him a letter admitting her affair with the mason.

Vajira seeks your advice as to whether any matrimonial relief is available to her.
(a) Advise Vajira.
(b)  What matrimonial relieve would be available to Vajira if both parties were

Muslims?

Discuss the historical developments in the judicial interpretation of the phrase ‘no

access’ in section 112 of the Evidence Ordinance No 14 of 1895.

Ramesh worked as a store keeper in a private company in Ambalangoda. He
started an affair with Nisha in Ambalangoda. Ramesh met Nisha’s parents and
fixed a date for his marriage with Nisha. On the day of the marriage, Ramesh
came to Nisha’s home with his relatives. The parties were welcomed by Nisha’s
parents with offerings of betel. Thereafter they were served with lunch. Nisha’s
relations and Ramesh’s friends attended the ceremony. The couple rented out a

house in Ambalangoda and lived as husband and wife. They had a child in 1997.

One day Ramesh had a quarrel with Nisha and left her. On making inquiries
Nisha found that Ramesh had got a transfer to Moneragala and lives with a
woman there. Nisha went in search of him and pleaded with him to come back to
her and her child. Ramesh refused to come. Nisha is unable to find a means of
supporitng herself and her child.
(a) Nisha wishes to know whether she could claim maintenance from
Ramesh for herself and her child.
Advise Nisha.

(b) Would your answer be different if all parties were governed by Muslim

Law?



Robert and Veronica are a Sri Lankan couple who married in 2007. Since they
did not have children, both of them decided to adopt Shalini the illegitimate child
of Robert who was born in 2002 as a result of his affair with Sumana. Sumana
died recently in an accident and Shalini now lives with her grandmother.

Assuming that you are Robert’s and Veronica’s lawyer ,
(a) Advise them regarding the legal procedure to be followed.

(b)  What would be the legal procedure if Robert and Veronica are citizens of

France?

«_...the original section 20 which has been repealed by the amending ordinance did
not repeal the Thesawalamai but declared the customary law and did not change

or alter the law...”
Sharvananda C. J. in Manikkavasgar V Kandasamy 1986(2)SLR 8

Discuss the above statement with reference to the legislative modifications
introduced during the period 1911-1947 to the Jaffna Matrimonial Rights and

Inheritance Ordinance and relevant case law.

***Copyrights reserved***
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wmptiurest  Hmwewid  grr o _fevioset  oBdmid afuiflento &L LemeNF  FLL SHBHler
Bx 1911 - 1947 steolu@GHulsd  omfipsludsHsiucL.  FlL  HHHHhSnenn
SIQUILHLWITSHS  Cerewi, OuTmesoren STays FlLmBsepLan  CupBurbs
Fgamilenen opFTUIS.
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