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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVELI1V -

FINAL EXAMINATION -2012/2013

LWU2314 — CONSTITUTIONAL LAWII

DURATION: 03 HOURS

DATE: 25™ October 2013 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Answer FIVE (05) questions only, selecting at least TWO (02) questions each from
PART I and Part I1.

Candidates will be penalized for illegible hand writing.
PART I

L. Discuss the scope of Article 17 of the 1978 Sri Lankan Constitution and analyse

its implications on judicial activism

2. Green Justice (GJ) is a non-governmental organization engaged in advocating
sustainable development in the State of Wonderland. GT organized a protest
campaign in Redfield, a rural area in Wonderland against the discharge of
untreated chemical waste to the surrounding environment by a factory. Although
the protest started peacefully, after a while it became violent and the protesters
started attacking a nearby police post. The police retaliated with gunfire and
Kamal, a 12 year old school boy returning home after school was wounded.

Kamal later succumbed to gun shot injuries.
Karuna is the mother of Kamal and she wishes to file a fundamental rights

petition against the relevant authorities for killing her son. Advise Karuna.

Assume that the fundamental Rights chapter of the Constitution of Wonderland is
the same as the Fundamental Rights chapter of the 1978 Sri Lankan Constitution.



Taniya is a Sri Lankan citizen and she sat the G.C.E. Advanced Level
Examination (GCE A/L) in 2001 from the Colombo District. There were two
groups of students who sat the 2001 GCE/AL examination. While one group
belonged to the new syllabus, which offered only three courses, the other

belonged to the old syllabus, which offered four courses.

Taniya sat the new syllabus examination and obtained an average of ‘X” for the
three courses she appeared for. For the purpose of university admission, the
authorities adopted a policy that considered both groups of students as a single
category and as a result Taniya was not selected for university admission.
Students from the old syllabus group who had averages lower than ‘X” were

selected.

Advise Taniya as to whether any of her fundamental rights guaranteed under the
1978 Sri Lankan Constitution has been breached as a result of the policy adopted

with regard to university admission.

“The requirement ‘according to procedure established by law’ denotes the
absence of arbitrary powers of arrest or detention by the law enforcing authority.
A person may be deprived of his personal liberty only according to procedure
established by law...”

Sharvananda S, (1993), Fundamental Rights in Sri Lanka — A Commentary. Sri Lanka.
p.142.

Discuss the legal implications of the above statement with reference to decided

cases.

PART 11

The North Central Provincial Council has decided to enact a by-law on
rehabilitation and resettlement to provide relief to the people who were affected

by a recent flood in the North Central Province.




The Concurrent List of the 13™ amendment to the 1978 Sri Lankan constitution
has identified the following as falling under the subject of “Social Services and
Rehabilitation”

“7:1  Relief, rehabilitation and resettlement of displaced persons;

7:2 Relief of distress due to floods, droughts, epidemics or other
exceptional causes and rehabilitation and resettlement of those

affected;

7:3 Restoration, reconstruction and rehabilitation of towns, village,
public institutions and properties, industries, business places,
places of worship and other properties destroyed or damaged, grant
of compensation or relief to persons of institutions who have

sustained loss or damage and the reorganization of civil life;”

Discuss the legal capacity of the North Central Provincial Council to enact the

above mentioned By-Law.

“A comprehensive definition may be suggested; the concept of devolution
reflects a constitutional process whereby the central government, while retaining
its authority to regain such power, disperses some of its powers — legislative and
executive- to a subordinate geographical or areal elected unit- regional or
provincial —to be exercised by the unit’s authority which would be responsible
and answerable for the due execution of its power to the people in the region or
province.”

Selvakkumaran N.(1988). The Devolution of Power : A conceptual Perspective. Sri
Lanka Journal of International Law 10. p.183.

Critically analyse the validity of the above statement in the light of the concept of

“Devolution Of Power”




@@278R

Constitutionalism is a major requirement of Federal Systems.
Do you agree with this statement? Give reasons for your answer citing appropriate

examples.

Write short notes on any Twao of the followings.

The provincial public service
Local government vs. Devolution

c. The majority judgment of the case on the thirteenth amendment to the
Constitution of Sri Lanka.

d. Establishment of Provincial High Courts and their jurisdiction.

***Copyrights reserved***
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