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1.

“ An owner of a property is entitled to certain rights that he can use as absolute rights”

Do you agree with this statement?

Give reasons for your answer with relevant statutes and case law.

(20 Marks)

“quicquid plantatur solo, solo cedit - No one should be enriched unjustly at the expense of
another”
In the light of above statement, critically evaluate the law relating to compensation for
improvements, especially emphasizing the judicial developments.
Support your answer with relevant decided cases.

(10 Marks)

~ Umara entered in to a three year agreement with Deepika to lease her shop. After Deepika

went in to possession she fixed an elevator and obtained an electricity connection for the
shop. Later It was discovered, that the lease was invalid due to statutory non-compliance.
Deepika also constructed an ornamental pond and a small guard room and also erected
some decorative statues at the end of her garden. Deepika now discovered from her deed
that the land on which the pool and guardroom have been constructed belong to her
neighbor Priyanka.

Deepika seeks your advice as to her entitlements.
(10 Marks)
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3. “A right of cart way by necessity can be claimed no further than the actual necessity of the
case demands”

Amarasuriya Vs Perera (45 N.L.R 348)

In the light of above statement, discuss the specific grounds on which a right of way of
necessity would be granted by the courts. '
Support your answer with decided cases

(20 Marks)

4. In 2002, Ranjan wrote his last will leaving his fifty acre land called ‘Vasanthapura’ to  his
daughter Radhika and died later that year. Radhika came in to possessian of the land. In 2004,
Radhika gifted ‘Vasanthapura’ to her younger sister Aaradhana. The gift was subject to a life
interest in favour of Radhika. Aaradhana accepted the gift.

In 2006, Radhika got an offer to work as a lecturer in Australia and moved to Australia in the
same year with Aaradhana. They asked their watcher Bandara to lookafter the land until they
returned. They permitted him to take coconuts and fruits from the land, but advised him to
keep detailed accounts on the maintenance of their land and the house.

After four years, in 2010, Radhika and Aaradhana returned to Sri Lanka. They visited their
land and noticed that Bandara had made several changes to land. He had renovated the small
house and had started additional cultivations. Radhika and Aaradhana were displeased with
the changes and asked Bandara to stop all activities on their land. But Bandara refused to do
so.

In the same year Radhika and Aaradhana asked their lawyer to file an action to eject Bandara
from their land. However within a few weeks of her return to Sri Lanka, she was informed by
the Australia Univrsity that her previous contract had been extendd for another three years.
Therefore Radhika went back to Australia, together with Aaradhana and withdrew the action
against Bandara. '

In 2013 they returned Sri Lanka and discovered that Bandara had made further developments
on their land. Bandara did not allow Radhika and Aaradhana to enter their land. Bandara now
claims that he is the owner of the land.

Discuss the legal rights of each party with reference to the relevant statutory provisions and
decided cases.

(20 Marks)
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5. Discuss the changes and developments that the legislature has recently introduced to the law
relating to mortgage in Sri Lanka, paying special attention to ‘Parate Execution.’
(20 Marks)

6. Consider the following factual situation.

Buwan, mortgaged his land called ‘Keselwatta’ to ‘Sri Lanka ‘Bumiputhra Bank’ in 2000 to
obtain a loan of Rupees 5 Million for the construction of his house. The mortgage period was
five years. He continued to pay the loan for two years but due to the sudden drop of his
business, he started defaulting in making payments. The bank sent notices several times
reminding him to pay the installments of the loan as agreed by him. However as he failed to
pay, the bank filed action in the court and obtained a judgment in its favor. The fiscal sale was
held in 2005 and the land was purchased by Buwan himself. The fiscal conveyance was
registered in the same year.

However in 2003, Buwan sold the same land to Nuwan but he could not register the Deed of
Transfer. In 2006 Nuwan gifted this land to his daughter Piyumi by Deed of Gift and it was
registered in 2009.

Buwan, Nuwan and Piyumi seek your advice as to the validity of their title deeds.
Advise them in light of law relating to registration of documents.
(20 Marks)

7. a. “Adverse possession among co-owners may arise in a situation where there is an
absolute and exclusive possession of one co-owner to the exclusion of others”

Based on the above statement critically evaluate the doctrine of counter presumption of
ouster.
(10 Marks)

b. ‘Sooriya Boomiya’ is an undivided land and Malini, Vimal, Ananda and Jagath became
owners of Sooriya Boomiya by inheritance. Malini who lived overseas requested Jagath,
Vimal and Ananda to look after her undivided 1/4 share on her behalf. However Ananda
entered in to possession of the entire common property. Jagath and Vimal did not oppose
him.

A few years later, Jagath , Vimal and Malini became aware that Ananda built a hotel on
the land and leased to Anarkali. They now wish to take legal action to divide the property
among themselves. However Ananda opposes any such action and claim ownership to the
entire common property.

Discuss with reference to the relevant statutory provisions and decided cases.

(10 Marks)
3
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8. Write short notes on any two (02) of the following topics.
a) The action for definition of boundaries

b) The importance of the parenthetical clause in Section 3 to establish prescriptive title under
the Prescription Ordinance No 22 of 1871

c) Possessory Action

d) Exceptio rei vendicatae et traditae
(10 X 2 = 20 Marks)

Copy rights reserved
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01. “sreml @eis o MenowmenT @heul wyewionsn 2 flenwsenmsl LWL oG S
2 femwsensE 2 MesenL weut speun.”

@samppiLer BT 2 LawuGAiIT? GsrLiysmLw BudFsLLBIsaT  opmid
STUYFFLLBIGET sTeTUsUDMIL 6T FOUBSILBSHS 2 1oF 6L SEHTET ST IEIHM6TS
SHS.

(20 yeiefesi)

02. (o) “eaauCrenid IHOsTHAUTE Goevelsy wsnpwpm GFsdeus GFioHans
SNLWE Sl TG - quicquid plantatur solo, solo cedit”

HmsoEIsEhbETE  BLLFB QuUUIHd QerLiumer  STUYF  FULLSSIL 6o
QarLiymss), pHulwsd oilealmsdsanst Hplurs suelwymisbs), CumBurks
gapilenen HlawIGSLOTE LAHIIH GFuis.

2 105 alehLenw FenwLmel SHTHBUULL UPHGHEHLE DLETTILGESHIS.
(10 yeieee)

(op) 2-0TOT gaieust  SLBT OSLAEHLET HMB SOLEETOT APSiQ AIGLST6L
GHHMBSBIN 2 Lailydms eaidmar  Cupesraiireai. Sisr i
2_aLenwsGel  UiBaudflss  Uaient  sib@hes  smLsE  WOeagny
@ememlfenemud  QupmisCsraiLgLel, WO Grad @amenaiujd Dieuel
QuTSHSHemirer. SIMBWLHE S JEY11%:%: GHHSHMBUWITENG, BuiglFF L
Bapmeauliun(haewem  Uisd GQFUIWTSHSSE  STTewoTs, cuelBDmag 6aLms
SlGUGT BT EDTsiT.

Boad Fhar sag CHTLLSHET (Wl GHHed  BVRBISTTH HLISGLD
Qedlenerd, Smeaucomefissrer - &m  omD  EIMMEID, SPGUBHSSHID
Semeudell  HevauDmDMULD  SIMDSHID OCBTEHILT6T. SHT6i  BToTwlss SibS
SLASD  WOMILD  STUTENESETE  SbHS  DEND  6IHTLAT  Sl6UEHEMLUI
siweveugnenr  Aflwmisrelneg QaThSHTE  BHsodhHed &:LLUUL@WGTTQDQ’) HEH
2 miFuied @mba SisrT BUCUTE H6ewIh0STERILTET.
Flar  sadE o MNesmiwsmer  GsTLTN 2 1ogl  oLGansmearanuld
Basnmdpeir.

(10 yeirefaei)
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“Oufll  euemiiged UTMSHEHBTe 2 flemownengl, GUHS FHSTUUSSeTTE0
CamyuuGHSIH 2 _avienowitest Heufluwssaianndd Guwedlaswrs Gamy (pwiIng).”

Arﬂarasuriya vs Perera (45 NLR 348)

pdoaim  gadamed  oieufl utens o Mo @M euUPKIGLLL SHFalgul
GO _S568 sMFaumismend SKigsaTly Gumlurhs FpmiLed GHTLILMIGS
SLTTUIS. '

210G el enll SHTEHSUULL UPHGHHMTED DLSETTULBHHIS.
(20 yeirefaseir)

Jehaes eTeviLeues 2002 @60, SiUTH WIDUF  FHBT  HTEWAWITERT  ‘euFHBHYT’
AFIUSMST HOF WHMTe JrdHlanalng, soid Smid elmHUUTaIETHSNT  eLpevld
gour® Qeuig OsTawmiigileal, 65 eumpL @OmiHuld ousT  @BnHEID
alpHOTS.  grFlar sEaETaiuleT o MLMLESGH6T eubsTer. 2004 @60 Frdlsm
‘QUFHSHLT ene S @emenul F8sm g fluwimen SLTTHET STRITLIU(ETH S &
BRIOBTHLWTS QEBETHSHITOT. JibFH BSIQBTHLWTOIS, [THBTENDESTEN U6
BooaflssisE Smwans CaThaslUlhhes. ECsTeniulmen oLITHET
goysF QFuigsmer.

2006 @60 SieyedIGrelmalsd elfleyemgwimenymal usslUTDHDIUSDETE QBTENL
(LpEETT6Y RN gl QUi MIEH 6 BT 6UTL HiL_ 68T SIBH6U(HL LD yrdlear
SLTTHETELL 63T Sieerd S By eIt b &HF QFeimmsi. SI6UTH6IT SHBIGHEITH|
BTaueOTeWIme UGHILT  eTlaiilisuenen  STRIGET 56 eubid  suengullsd @b Hd
aTelenwl HeusisaIE0sTsmenoTy Cal (HHOBTRILaT. DHHH STewIUIeHHS
UpEIG6T omitd CaHEISTUISET siauapenm 61hSHHIS CETaTeusN@ LSTILTFene6
SO HSHSH SUTH6T, SieuTHeNg &Tewll HMd 6IFh CTLTurer  ugmofine
Bsres alifleures semb@oamen CUEILTOILD, DaUMISE pBeoTFemen eupEIS6TT.

BIalg eumLBIGelan Deend, 2010 Sy oLEwIged FTHST DOHOID  DLTT ST
AP @maumD BeVENSHEG HHWOE UHHOIT. DUTH6T SEIGENH BTENSE
Qaeim uniemeuu L Geousmenuied, UHILTT SibHd STewiuled Fev LTHDEIHEMEN
GumOsTewi(heTenemns SisusTalidhdHid QBTEILETT. LSWILT] SIBIG STeriulL
Sodlus el 1gement L6STTBITLOM 6wTLD QFIB(BHHSHHIL 64, Bevdslons
uliITFQevmsmwWUD ool HmHoSTE.  sbsTemiuled  GomGsmsiTemiuLd
LTHDEGEMT  alBUTS FIHST, SLITHEM SpE GHeUHL Hogl STewiuied
GuomasmsiteniLBLD FH6V QWU (HEeneTulLd 2 L 6QUITS BnISSIOTmI
uswiLTgened  Cal(hes CememieanT. Qpamed, URILTT SsueumTm  QFwlausmnE
LOMIGH ST 6. ‘

SIBHeumLID, JTHHT LHIID SPITHHT  SpEW B HEU(HID HRIGBEHENL LI
HTemiuled BmbhSI LIGRTL_ T 6m6) OaueMBuIHmIeuSH D& T alp&HOEBTaInM
QFHTL(HlOTN), SMIBEHMLU FLLGSsraiulid Casl(hd el nissl. Gmidaibd,
STEHeT  QevmInsdE HmwE  abs  Fev eurgmiseiled,  BieyerddGredw
LEOSHMEVBBLOBHIIHTED  SiUTHEHemLU  (PETemeT  @UUBSLS, Gevld  cpeiy)
SUBLEIBEHSG  bosslul Germeiss  Oofealssiulrg. st Pilgsd
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SLITHTL @ I5mI(Bd  SeyevHCredium Gasim grdlem, umILTTeysE edyme
QUPSHMBWID  LeMIGUDMITET.

2013 @0 @ovmienas HmWIL  SeuiTsel, SeuiTseng  Sreluled  Gogurd
sl psHemen ULty CoHOsTeRiBeTonens  SemiLddamantt.  UemLTY,
ITNHBTENEULD SLITHEMMUUID  SleuTHeng STamib@GenGa o L 1ljGudléss
ML FGHTer. UHILTY STl SbsTenidG o fenowrent eer  HHGUTS
Gardmmes. V

Qun G sLomen BudFsl L Ufleyessit 15711 110] (TR 31 = F: AW TH QULD G BH6TT
sauesumlen  Suglivenl_uled  FHmsHeuT @euGeurmeuggitd FLL 2 feniwsmen
OLTTUIS.

(20 yenefaseir)

Beomienauled FH OHTLIUTET FULLHINEG AIMDESTOHHD FL L UTHEGMITE0

SINWPasLLGSSILLBeTen  rppEseT  wopitd  SlelmsHsamer, ‘urgmGL
BlemmCGeummLd’  (Parate execution) eieiuged NGFLIomES saueild  GFasHd)
SLTTUIS.

(20 yereiseir)

Ueiteumld FhSTULSMNS DLTTUIS.

2000 oD SLEwIQED  LIGUSNT  eTaiiLeUe, HTF eI Qe Hligdh QETaTUSNETS
@®bH  Hevedwet pUTenar SLeTaEl QUDMIGOSTETUSDETE ‘QEBFaISS 616
SIMPHBUUBD  SUIH STewienwt ‘@evmiens LIOLST eumdlulsd rEH QFuisme.
Db FLMSTE ST  WMbBLH UGLESNTS QbHHSH. sTLIFAUTE
UL  BTEOVRIBEDHHEG SLewel ousT OFSHE  UBSTET LMD  HRIG
alwmuTySHaHed Sl Quren gFouULL &S ST 6UILDN B, HEIH] L6081
Qariuuaasmen CFIBHEHS Hound OSTLEIESITE. DeUMTTED 2 L UL Leum)
SGsLANGT  Seuenewid  GaTBULTBmeNT  QFSHHE  GaTMl U HLemeusel
Bleneana|nisseosemen  eubldl S ulBHESSH. Seua  CeisaesnE SamGal,
SURISWTEIGI, BHOSIND 6UPSHE @HImDS FHTHH0 QFUIH, SNNHSG STHHIOTE
&y @airm,rnu_b QuppsGsTsmiLgl. 2005 @& Jevsmed eldusner  qeim
BomOsmeeniLL L SIL 6T, DI BT ENLITET S yeuenrm@eoGui Q& TeiteUente
Qeuwu’ L g, @b Mewsred  elpusneruinensl JACHUBLSH®  udeybd
Qi L g @eouleid, 2003 @60  yeual GMiHS ETewlenw  HIOI@ISE
afpuensl  QFUISHTET. BLETTEO, SGMEHWLTHN 2 miFmw  uHaGeuiu  Guisorg)
Gumengl. 2006 @60 Hieust HT STeWIMW  Heig HemTen  NuldldE Gsment
2 _mHulenr om ns GarenLweliyg QFlissiLer, 2009 Ged g ude| Gauiweud
Ul LGl

yeuat, Mmieusdt ommid Mupdl opdlBuimt g o midlseng suelgemLm  GHes
2 105 Bungmeienul  BrHISDIT.  SeuewImIEsT  LUSlalF  FLLSSIL6
QBTLIYNISSH <t,Be0TFanssl 6UPEBIGS.

(20 yeefemsir)
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&) “@m H&HLBFOFTHHHSTNGT Lfugem wBpih WrsHastus o Lemio
Bnsdam  Gausmenuied genenwiedidemst  GeusfsHMIISNBTEH  HENEVENLD
eaidlel  cpeod gL (BF  QFTHSHHBTTTH6M6 wHHUTed eI HEnL MO
6TLP6VMLD”

BupBunphs gmmp SludLwnssd OCarewi(h — GeusfushmevidsTe
(pyemiTenl oM 61eId GHTLUTL QM HIGNISHEONS SLTTUIS.
(10 yeefse)

(o) ‘Gflugviw’ eaeug, Jdflssiucrgs stefluns QEHsSSIDS  CIELSGIL 6T
nedledl, Tomed, Syeibhs OHMID WEH B BTeOIMHD SiGer wyyflento
falwimen QIFNHBHEHBTTHENTH GUHBHIGTETEUIT. QeuefBrLIged
auflsdaimeuenmen wrellesl, et FIMld @mBH, 0L ODID DLBHS
S HCWTemy Fandb@Ghw fldsiiurgs a1h umiens (V) seuaild@omm)
Cal(Bad OamamiLmer. QHUIDMILD pOTHS SbHDH USHEIND (PIeUMBUGLD
2 L enLoG\SBTESIL 6. m&HH LomHOILD 1Mosd S &Gt B FHemeu
6T AT HH BBV 6V.

Rm dev eumLmIBeNan e @&s5, Mwed wHmId wreded oLEGWINT
QAHS  SEG  CanmlLed @aiem BTSS0I,  DSIMTHH60
ARLUEHDHSH HEHEMBHG HT(HSIMOmWUD, SINbHIS OCHTesIL 6.
SEUTHeT HHOUTH HSH WBVNHNS  SEIBEHEHmLUID  1IfGHHIs
Qamsiten 6updHESG @aemn OFHTL(HougsnE elmHySSTDeTT. seueuToTulenild,
SOHH NHSMBL  FOH@MID UPHEG L OUQHHNHENLI GTITLILIGIL 681
QuBuTg) TR: 20 () OIORIEIN T QETHSHHMSHH Bammamment.
Qurmpssorer BwHs sl Afleyset OO STESEUULL  UPEHEGH D6
eTUsUDMIL T OBTLALMISHS SLTTUIS.

(10 yenefaseir)

Ueteumd semevliysefed etemeuCuienitd @npemnget (02) g HAniGmiliy ewaIs.

(o) eleoemeudailell  aumILBEhEETT  aupdhG bLelgdbens (The Action for
definition of boundaries)

(1) 1871 &b Spewngelt 22 opb Gevdss ol d o Mo sl Lanend gL gGdlen
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