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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION -2012/2013
LWU4321 — JURISPRUDENCE
DURATION: 03 HOURS

DATE: 30" October 2013 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Number of questions to be answered: 04

Candidates will be penalized for illegible handwriting.

01.

02.

03.

“The Natural Law thinkers who sought to base a view of the purpose and
authority of law upon a Social Contract talked not only about the limits of the
rights of governments to make laws but also about the implications on the degree
of the obligation to obey such laws, especially when such limits are ignored by

governments”.

Critically evaluate the above statement in the light of the Natural Law theory.
“The imperative theory of law propounded by Austin has been criticized due to
the difficulty in applying it to modern democratic states”.

Do you agree with this statement? Discuss, giving reasons to support your point

of view.

“Law must be stable but it must not stand still” (Roscoe Pound)

Analyse this statement in the light of Sociological school of thought.
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 “According to Savigny, Legislation should always conform to the collective

consciousness of the people, emerging from the entirety of historical experience

as the basis of Law™

Critically evaluate this statement.

“Hans Kelsen advanced a highly distinctive theory of law which has had a
significant influence upon the development of modern jurisprudence, even if its
perspective may now seem to be subject to important limitations...” (Text book on
Jurisprudence” by H. McCoubrey and N. D. White. Page -131) Comment.

Explain how the various ideologies of the protagonists of the Scandinavian realist

thought have contributed to the formulation of this unique philosophy of law.

“The law of a state or of any body of men is composed of the rules which the
courts, that is the judicial organ of that body lay down for the determination of

legal rights and duties... the courts put life into the dead words of the statute”.

Explain the philosophical foundations of the jurisprudential theory that underpin
the above view point. Also discuss the functional utility of this theory in defining

the nature of the legal system in Sri Lanka.

“In the proletarian dictatorship law should be a means to an end, namely to
prepare the way for the classless society. It is thus an instrument of governmental

policy”.

Discuss the contemporary importance of the jurisprudential theory that support

the above viewpoint.
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