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 LABOUR LAW -LWU 4323

THE OPEN UNIVERSITY OF SRI LANKA.
 LL.B. DEGREE PROGRAMME-LEVEL 06
' FINAL EXAMINATION-2011/2012

' DURATION-(03) HOURS | __
DATE: 27/03/2012 TIME: 1.30 p.m.- 4.30p.m.

Answer FIVE questions only.

Candidates will be penalized for illegible handwriting.

1. Labour law differentiates between an employee and an independent
contractor. Discuss your answer paying special reference to the decided cases

and the tests developed by the courts.
(20 marks)

!\.J

a. Right to strike is recognized in our law, but the limitations to the right to
strike are not clear.
Comment. (10 marks)

b. The Trust Oil Ltd employed 20 people in pumping oil to vehicles at its
station in Colombo. The company decided to dismiss 05 of its employees
as they were redundant, This was announced to the work force on
01/02/2012, with the dismissal to take effect within one month. All
employees were members of the Oil Workers Union. The branch
committee of the union called a meeting of the employees on 03/02/2012
and obtained a vote in favour of strike action. This was done by a show of -
hands. After the meeting the branch committee informed the company
that, unless the dismissal notices were withdrawn immediately, the
employees would go on strike with effective from 22/02/2017. The
company refused to withdraw the notices and a strike commenced, forcing

the closure of oil pumping at the station. The company has informed the




secretary of the union that it is going to take legal action and seek dama
for loss. Advice all the parties involved. '

a. Critically evaluate the relevance of the Termination of Employment :ch;'

Workmen (Special Provisions) Act (as amended) in light of the promotién o

of foreign investment in Sri Lanka. o

(05 mafks)

b. “Inefficiency & incdrnpetence denote a person’s inability to perform the

work allotted to him, and it is difficult to see how they could be equated to

misconduct for which punishment by way of disciplinary action may be
imposed, within the meaning of the Act”.

St.Anthony’s Hardware Stores V Kumar (1979) CA No 1461/78

Critically discuss the above statement in light of the provisions of the
Termination of Employment of Workmen (Special Provisions) Act (as

amended).

(15 marks)

4. Discuss the following situations in light of labour legislations and decided

cases.

a. An application made by an ex-employee to a labour tribunal, for
constructive termination was rejected by the President on prounds of

prescription. The dispute was later referred by the Minister for settlement

by arbitration.

b. After commencement of an inquiry by a labour tribunal the employer died

in an accident. Would your answer be different if the employee dies in an

accident?

2




c. An employee makes an application to a labour tribunal stating”._'t'l:]_'ét

employment was impliedly terminated by the employer without gwmg a

charge sheet for a long period of time. Though he was under intérdictiot{;__' e o

for a long time, the employer had not taken any further action in this . S

regard. The employer had not paid any wages during this period,_

(20 marks)

expense of the interests of employers and the State.

Do you agree with the above statement? Discuss your answer with reference

to labour legislations of Sri Lanka.

5. Private sector employees are over protected by labour legislations at the

(20 marks)

. Ramani, Padma and Maya are female workers of Rex Garments (Pvt) Ltd.
Advice each employee in light of Sri Lankan statutory provisions and decided

Cases.

a. Ramani has worked for Rex Garmenis for 15 months. She is trahsferred to

the textile dyeing section and she immediately informed the company that
she is pregnant and asked for # transfer to another section. However, the
HR Manager had turned her request down stating it is not possible due to
the shortage of employees in the dyeing section. Ramani complains that

the toxic gas the company uses in textile dyeing is bad to her health.

Padma is a newly recruited shift chemist at Rex Garments and her job
description states that she has to work from Tuesday to Saturday, a five
day night shift, which is from 10.00p.m to 6.00 a.m. Padma is asked by the
Chief Chemist to work both the day and night shift this Sunday since this
Saturday had been declared as a holiday. Padma came to know that there

are insufficient facilities at the office for female employees who do night
shifts.

5
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S c. Mélj/a is 17 "years old and, on recommendation of her friend, had been

recruited to work at Rex Garments from last month. She is asked to work -
" at the heavy machine repairing section.

(20 marks)

; “Justice and Equity can themselves be measured not according to the urgings
~ of a kind heart, but only within the framework of law.” T.S Fernando in
Richard Peries & Co. V. Wijesiriwardena.(1962) N.L.R 233

Comment on the above statement in light of decided cases.

(20 marks)

. Writes notes on the following:

a. Legal aspects of Collective Agreements

b. Relieves from Labour Tribunal
(20 marks)

Copyright reserved.
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