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THE OPEN UNIVERSITY OF SRI LANKA

. LLB.DEGREE PROGRAMME — LEVEL 4

" FINAL EXAMINATION 2011/2012
LAW OF CONTRACT— LWU 2311

DURATION - 3 HOURS

Date: 28" March 2012 - ’ * Time: 9.30a.m.—12.30 p.m,

Students will be penalized for illegible handwriting

Answer 5 questions only, selection One (1) question from Part 1, and four (4) questions from
Part 11 ’

Part 1- Law of Agency
Answer One (1) Question only-

1 Dorian is the owner of '‘Beauty in Colour' a business which buys and sells paintings. He
appointed Grey a graduate in fine arts, as his agent to buy paintings and find customers for
his business on a monthly remuneration. Grey has been given a card which identifies him as

. Dorian’s agent. Whenever Dorian gets information about paintings for sale, he informs Grey
who examines them and buys them for Dorian if they are original paintings of reputed  painters.

Recently Grey inherited some money from an uncle. Thereafter, unknown to Dorian if he came
across paintings he considered valuable on his visits for Dorian he bought them for himself. If he ,
later decided that he did not want them he would pass them to Dorian at a higher price or sell -
them to other buyers. Grey also introduced Patrick as a buyer to Dorian though the intended sale %
of a painting by Vincent could not be completed as the painting was stolen during a burglary.

- One day Grey was informed that Richard was disposing of his paintings during a ‘one day only'
sale. Since he could not attend, he requested Pollyanna a typist to do so and she bought a -
painting which she thought was an original Raphael but was in fact a cheap copy. Dorian-

refused fo pay for it or for another painting bought by Grey which was also discovered to be a
copy and not an original. - :

Discuss. the rights and liabilities of Dorian, Grey and Pollyanna.

Would your answer be different if Grey was a gratuitous agent? Explain your answer. )
: ) : (20 Marks)

i



2 ()  "An undisclosed principal is not liable for the-acts of an agent'.

(if)

Write a comprehensive note on the law governing donation in Sri Lanka. (20 marks)

Comment on the validity of the above statement. . N (12 Marks) T

‘Agency by necessary authority has little scope in modern law'. o
Do you agree with the above statement? Give reasons for your answer. {08 Marks})

Part ll- Law of Contract
Answer four (4) questions only

‘Adventure land' is-an amusement park proViding' many types of rides such as merry-go rounds,
train rides, giant wheels and roller coasters. Tickets to the park are sold at a ticket counter located

at the entrance to the park, and a ticket entitles a person to unlimited use of the rides during the
visit. : o

Mahesh and his girlfriend Mary both bought tickets to the park. They noticed some writing at the
back but did not bother to vread' it, Within minutes of their entering the park all the rides stopped
due to a power failure. They therefore had a drink at a cafe in the park and wandered around the
grounds. After one hour of waiting, Mahesh and Mary entered the office of the manager, located
in the park, for information. The manager informed them that there was a standby generator in the
park which is used when power failures occur but that the generator could not be operated due to '
a technical problem. Mahesh and Mary then demanded the money for their tickets back, but the
manager refused, saying that they were not required to do so under the terms of the contract as
set out on the ticket which state that all payments are non-refundable. While leaving, Mary falls
through the rotted boards of the steps leading to the office and injures herself. She is told that she
has no remedy against the park as the ticket also contains a term which states that ‘all visitors
enter at their risk and that the management will not be fiable for any death or injury’.

Discuss whether any relief is available to Mahesh and Mary in‘i'he light of statufory provisions and
case law governing exemption clauses. : (20 marks)

The nature of the relationship between parties plays an important role in deciding whether a
contract has been entered into as a resuit of undue influence or not.

Critically analyze the above statement | (10 Marks)

Case law has extended the instances in which a contract induced by duress can be avoided.

Explain the above statement. 7 . (10 Marks)

b



oouas;

6 Princess an international pop singer entered [nto a contract with Sweet Sounds, an entertalnment

company, to perform at a concert to be held on the 20" of March 2012 from 6.00 p.m. onwards.
Sweet Sounds then hired Manel Vila a newly constructed hall for the performance. They also
hired various persons to handle the sound, light and stage arrangements, and engaged several
famous local singers to perform during the breaks Princess would take during the concert. They
also launched an advertising campaign using television, radio and the press, and made hotel
reservations for Princess for the 20th night. By 15“1 March all the tickets for the concert were sold
out. On the morning of 20™ March when Princess was due to arrive in Sri Lanka from India she
informed Sweet Sounds that she would not be arriving for the concert.

By 20" March afternoon large crowds started gathering. at Manel Vila, where the concert
arrangements had been finalised and other singers had started arriving. When the crowd
‘discovered that Princess would not be performing, they became violent and damaged the hall and
the light and sound equipment. Sweet Sounds suffered unfavourable media attention in the days

that followed and the management of Manel Vila cancelled other reservations made by them for
two other concerts.

~ Discuss the extent of the damages available to Sweet Sounds against Princess for breach of
contract, , (20 Marks)

Write short notes -on two (2) of the folliowing

a. Specific performance of a contract

b. Frustration and its consequences |

c. Acceptance of an offer

d. The plea of non est factum _ _ (10 Marks)

_ . Each

Kesha a hair dresser is the owner of ‘Cut and Curl', a hair dressing salon with branches in Nawala
and two kilometres away in Nugegoda. Kesha advertises her salon in Nugegoda for sale. Udari
who has just qualified as a hair dresser visits the salon to inspect it. When she asks Kesha why
she is selling the salon, Kesha explains that she is planning on migrating to Australia, and that her
- sister Chamila will be taking over her Nawala salon and converting it into a pre-school. Udari then
buys the salon. However she has little business and on investigating discovers that Kesha has not
closed her salon in'Nawala but is continuing the business and that her clients who visited the
Nugegoda branch are now going to the Nawala Salon.

Udari wishes to know whether she can seek relief on the basis of misrepresentation. Advise
Udari.

Would your answer be different if Udari was a famous hair dresser owning hair salons, island
wide and had bought the Nugegoda salon to extend her business? Explain the reasons for
your answer. _ (20 Marks) .

- Copyright reserved -
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