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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 5
FINAL EXAMINATION 2011/2012
LAND LAW - LWU3312

'DURATION - 3 HOURS

DATE: 274 April 2012 | TIME: 1.30 pm - 430 pm

Students will be penalized for illegible handwriting.

Answer FIVE (05) Questions only.

1. Gayan purchased a house with the aid-of a loan from Gamage. The loan was secured
by way of a repayment mortgage over the same house and the loan was to be repaid
within a period of two years. Both Gayan's Deed of Transfer and the mortgage bond
with Gamage had been registered at the Land Registry.

About one year later, Gayan lost his job and was unable to keep up repayments. To
meet his expenses he removed and sold the contents of the house, including the
kitchen units, all of the internal doors and a number of ornamental statues from the
garden. The mortgage repayments are now four months in arrears.

Advise Gamage who wishes to enforce the mortgage for the recovery of debts
defaulted. Support your answer with reasons and relevant authorities.

2. “..for the prescription of a co-owner in possession was in law the possession of his
co-owner, it was not possible for him to put-an end to that possession by any secret
intention in his mind. Such possession of one co-owner does not become possession
by the title adverse to or independent of that of others, till ouster or something
equivalent to ouster could take place.” :

Critically evaluate the above statement with reference to relevant case law which
has altered the protection afforded to non-possessing co-owners who sleep over his
rights..

3. "It shall be lawful for any person who shall have been dispossessed of any
immovable property otherwise than by process of law, to institute proceedings

1
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against the person dispossessing him at any time within one year of such.-'- ST
- dispossession. And on proof of such dispossession within one year before action - L S

brought, the plaintiff in such action shall be entitled to a decree agamst the'-,-"-'-ji IR,

defendant for the restoratlon of such possession without proof of tltle i S

Discuss.

4. Sarath took a house on lease from Amal and started a business selling anthue goods-'_f i
in the house. A condition of the lease agreement was that the lessee should notdo
any alteration or modification to the land and the premises. However, subsequently " o7
Sarath had effected the following changes to suit his antique shop in the sald--_.
premises. , o

* Repaired the drainage system and fixed a motor to get water from the well, ~ '

* Built a statue of Venus in the water pond and an ornamental flower arch by'_ S
the front door, Sl

*  Built two guard rooms at the front and back of the house,

* Repaired the roof of the house which was in bad condition.

After the lease period, Amal wanted the premises back and Sarath claimed
compensation for the improvements he had made to the land, which Amal refused.
Sarath refuses to leave, unless he is compensated for all improvements.

Advise both parties of their respective claims and available legal remedies. Your-.
answer should be supported by decided cases.

5. Harsha is a businessman. He took an interest free loan from Piyadasa, which was to
be repaid within two years. The loan was to develop his business. Due to some
family problems, all his efforts to develop his business were unsuccessful. As a
result, he could not pay the regular installments on the loan for more than 10 .
months. After several reminders, Piyadasa sent a Letter of Demand to Harsha -
through his lawyer asking him to return the money within 21 days from the date of
the Letter of Demand. Having received this Letter of Demand, Harsha immediately
gifted all his property to Arun, his brother.

Piyadasa wants to take action against Harsha. Advise Piyadasa.

6. Gunadasa is the owner of a land called Kahatagahawatta. Nihal who lives next to
Kahatagahawatta, had used a path on Kahatagahawatta that led to the public market
for more than twenty years. Recently Gunadasa found a gem stone and started to’
construct a multi storied building complex for his business purposes and a high
parapet wall surrounding Kahatagahawatta.

3

du



Nihal ob]ects claiming that he has the followmg rights which will be extmgmshed by_
the construction of the bulldmg and parapet wall on Kahatagahawatta . o

a) The right to use the path on Kahatagahawatta leading to the pllb]lC market
b) The right to light, air and an unobstructed view.

Discuss this problem with special reference torelevant judicial decisions.

. Under the directions of the Minister of Land, the Commissioner of Title Settlement -
has decided to expand the area of title registration to major parts of the country.
Under the programme “Bim Saviya” the Commissioner wants legal practitioners to
educate law students on the importance of title registration. You have been
requested to prepare a brochure to be distributed amongst them.

Prepare the brochure mcludlng the salient features of the Registration of Title Act
- No.21 of 1998.

. Write short notes on any twao of the following topics

a) Rei vindicatio action

b) Facts to be proved and loss of priority under the Registration of Documents
Ordinance (Chapter 117)

c) Action for the definition of boundaries

-Copyright reserved-
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