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THE OPEN UNIVERSITY OF SRI LANKA e ;
LL.B. DEGREE PROGRAMME — LEVEL 4

FINAL EXAMINATION — 2011

FAMILY LAW — LWU 2313

DURATION —03 HOURS

Date ; 26™ March 2011 Time: 9.30 am. —12.30 p.m.

Answer 5 questions anly.
Candidates will be penalized for illegible handwriting.

1. “States Parties shall accord to women, in civil matters, a legal capacity identical to
that of men and the same opportunities to exercise that capacity. [n particular, they
shall give women equal rights to conclude contracts and to administer property and
shall treat them equally in all stages of procedure in courts and tribunals." - Article
15 (2) of the UN Convention on the Elimination of All Forms of Discrimination against
Women (1979).

Do you think that all women in Sri Lanka enjoy equal rights as specified in the ahove
Article in the sphere of entering into contracts, litigation, enjoyment and succession to
“property rights?

2. Jayachandran is governed by Tesawalamai. He was living with a Sinhalese woman
named Prema and as a result of this affair had a daughter called Pathma. On a -
proposal made by one of his relatives, Jayachandran decided to marry Radha, a
Tamil girl living in Kankesanthurai. A wedding ceremony was organized, all parties
were invited and the Kalam ceremony was conducted with the participation of the
priest in the Kovil. After the ceremany, the parties lived in the ancestral property of
Radha who inherited it from her grand father. A son was born to them after one year.
When Prema died, Jayachandran brought Pathma to his home with the consent of
Radha and brought her up as their own daughter. Jayachandran had inherited 20
acres of land in Jaffna from his father and after the marriage bought a factory in
Jaffna from the income he received from this land.

Jayachandran died of sudden heart attack. Jayachandran's only sister claims

* succession rights to the property of Jayachandran alleging that Jayachandran's
marriage with Radha was not valid. Radha seeks your advice regarding the validity of
her marriage, the intestate succession rights of each parties and the share each
party is entitled to.

(a) Advise Radha. _
{b) Would your answer be different if all parties were governed by the Kandyan
Law?
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‘The Roman Dutch Law and the statutory Law on support obligations taken together
provide a comprehensive maintenance package for needy parties. However when
these two systems of law are considered in isolation, one finds that each system has
its own weaknesses and deficiencies.'

Compare and contrast the support obligations under Roman Dutch Law and statutory
law in the light of the above statement. You must cite case law in support of your
answer. ‘

Wimal and Thamalee are husband and wife governed by the General Law. They
have a daughter aged 12 years and a son aged 6 years. Thamalee did not like
Wimal's mother living with them in the same house and wanted Wimal to rent out a
" separate house and live with her and their children. Wimal and Thamalee constantly
quarreled with each other. Sometimes when he came home after consuming liquor,
he assaulted her. However he loved his two children and looked after their education
and well being. One day when Wimal came home and assaulted Thamlee, she left
her home in the night and went to live with her parents. '

Thamalee does not want to live with Wimal any more and wants to get the custody of
her two children.

(a) Advise Thamalee regarding her right in relaltion to the custody of her children.
(b) Would your answer be different if the parties were Muslims?

‘Presumption of legitimacy as articulated in s. 112 of the Evidence Ordinance and
interpreted in judicial decisions is based on an artificial argument that the lawful
husband of the woman who delivered the child should always accept paternity of
such child.’

Critically examine the correctness of this statement with reference to the relevant
statutory provision and the evolution of the case law on the subject matter.

John and Katrina are two Swedish nationals living in Sweden. John is an Engineer
who has worked for two years in the Mahaweli Development Project in Sri Lanka.
John and Katrina are not married but living together as husband and wife. They
decide to adopt a child from Sri Lanka and retain you as their attorney at law to
facilitate their adoption of a child.

Advise John and Katrina on the following matters.

e



(a) the qualifications that have to be fulfilled in adopting a child from Sri Lanka.
(b) the procedure to be followed.
(c) the effects of adoption in Sri Lankan Law.

Critically discuss the legislative madification of the concept of thediathettam in
Tesawalamai that took place in different periods. In your answer you must cite case
law which interpreted such legislative modifications.

Premasiri married Sandamalee in 2007 on a proposal made by a marriage broker,
After the marriage they lived in Colombo. Premasiri constantly reproached
Sanadamalee for her failure to bring the cash dowry of Rs: 3 million promised by her
father. at their first meeting. After receiving an anonymous letter regarding
Sanadamalee’s relationship with a youth in her village before the marriage, Premasiri
suspects that she is still having the affair with her:former boy friend. When he

questioned her regarding the affair, she totally rejected the allegation and was.

furious. For more than one year Premasiri kept demanding the promised dowry and
also came home after consuming fiquor and assaulted her when she denied that she
“was having an affair with her former boy friend. He stopped taking meals from home
and slept in a separate room. After sometime Sandamalee went back to her parents.
One day Premasiri went to meet Sandamalee and told her that she can come back
-only if she brings the dowry of Rs: 3 million and produce a letter confirming her affair
with the youth in the village. Sandamalee contemplates seeking legal redress.

(@) Advise her regarding the course of action she has to take.
{b) Would your answer be different if the parties were Kandyans?

COPYRIGHTS RESERVED

Sk R Rk AR Rk dodkdekek ek A b Ak Rk ik &

00291



~3

00064

Beosiens HMES UsOHmeESINGID
S omewllt Ll Ougln g 8L b
il 04

Sl ufiems - — 2010/2011
LWU 2313 —@@uuéF stLb
&meod: clpeimI(03) wenfidhSlmeonser

Sagd:  26.03.2011 Crpw: pu 930 — W 12.30

Lhgl elemssEnsE WISHD alm HHs.
Qzaflloupp osCUWSGEEEESTS Ui FTsSsEnde Lsiafss G MDSSLILGID.

L “apiny mrpsst, @eulwed mLeugdmsseaisd eisEhSsGiL 908%5 auenswrer
QB FLL  sMmEmwow  CQuATE@EE MPRGASILET  ObHS HENESENLOGBL
GrBurdllugbarar Fowien UTUILLGEMEMUYD IDEIS GouadiHib. GHlUTS 2 miiy
ErpmsT  @lubgmsmen  NopCaBpusnGh, —SIHETEEET miTsudl LIS b
BEo6HDD  wobph  Humn  Fmusaldn  SmaGSE  HLUG Falwirer UL Eisallgib
GueTdemsT  FlOWTE BLEhS GeusmiGh.” — mebAL BIGEET FenLiGesr GUem S Ep &S
STE\TTTeur DienanSHE! GHEMSBLLITET LIATUIC SMSamamL|LD Bsveon@QEmAliisharar
Feumuib(1979) o muiLeny 15(2)

Bleomensulsh o _sften  omaGs  Ouaisemd  GuwGs GUUIILL 2 miengulsd
CETEORLLIL L apns  QULELGSRISANGD, aID&E BLAag&msEaen FOUGSE bbb
ypemisst  QErjurar  suflufimnsst  areiLsuBam SIWILGGEmaTy o6 Sy
E(HSIST?

2. pwapggat Gomoaupamio  F_sHemsd  guEmIUGESmTs.  oeuer  L1GKDT &TeiIm
GG fusen Cusi @SS Coyhsl DG eubs Oi%  Gomujyfar
sllmsTieuTas  LIGIDT 618 DENDSEUILED @b  DHET BmhaEeT.  muFESlyEnenL W
2_maief semmed GuhGsmeiemiu L Fl(mLoswrT Bué&asunydemsuier g
sulsragenpulsd aflds eumh grsT eem SO QUetenemT SHWswID (PlgHs
SIeusll  SoraNSErer. S Hoan seullanb e PURISMOSHIILGIL 6T HieHaTHS]
SmsseaufeuEnd SEMDESIULG Suf o oL Upgaiamsdlsd Gamuiedsd asHa
HOD FLEG BOLOUINE. oaunssa U6y, mer S umiaflb B\EHE!
afuflmowurs QUBn wWeTMBW) USTHHD @G SDHSMBD NHS bST.
PG aBLSHG Jen| wear gueuat phater.  LIGgor Bubstungl, swahslres
JUESTENENLUI FIDDSSEILGA LHoTme SaE el GibE DMpSE aibSTer. UGy omeyid
gUshSITEmID S Qb wwesT GUTE DisumeT sG] UHSETT.  RWIFHSrer
oang  SEMSUILD  @GHE  wipluranssls  Embs 20 gasr  arsisnw
afyfimouns GubpsILE = oiFld  GXEES Qubm  uBLTEHMmS  GETEHH
Slmwemiggler Wity wmbtiuremgaled Ggminamansy ST auTRIGleTTesT. '

guahdlger s@@urar WL  @mihasTe. Ruabgraisar @tr s8arsf
JTSTEYLGITE  ggbgirelsr gpoamd eauelshps  a8m gLt ulswr 157:;)
- QUIEFHATEILL S EOREEEESE  aufuflanosniy Ganmpdprsir. grer g
SlmweamdHer susdsiemo  Ubofub PEUCITSG HDSSauBbsGh 2 6len  IRTFTH
omm  enfurflenn  uBiud  oETEELSE o uBGmanb  umsl 2 g
SiGeorsamenal BHEIDTsT.

(o) raresE oubnFmal apBigs.

(&) omasg FnsseauaEyn SERIQUIFFIL SdlaT  dih  syenhuligiiier o g
aflen GaumuHior?



00064

3. ‘s _Ggmosi L&s sULD by Buhés] L misaT 15T STUfliL  SLOUTHSEsmaT
PEimTE Gmans@Gh GuTd Dime SeFluorar  HssalsErsEG Qs - elflsuTer
smufilieny  supriGAng.  asisurpmuigd  @bs  Sresl Sl (LPSRIIENLOS(ETHLD
sRIILESE ShSHBEsTETIEHD GUTEl, MGG (pmpmamub Sl usoib,
UsoeianmisaneT CETaiIBsisng eeLems St iuidbs b,

GuBso srou spfisr dseraiulst o Ggmosr Lés sicib whph Hugssiib
eIaiLeufed &b o efier STUfiuy SLOIUMGEmET pUIlE CapUbEss. 2 g
alleLenl usSMUILGHS SusFa Lsms GiliGs.

4. ollosh whpud gmoad AGUNT OurEiFel LSHGT £ SuenILGESD  Samate
ememalLITey. SieufsEpsE 12 auus Hnbiw wEsEphd 6 g BN e
PEAUGD Qmbse. efiogumw Fruar Caikzm @By efligsd aump alEILLHD
sToall STED SeigyemL W sienenasEnd efwai s Cojma aump &l efClraiTanm
UTL@&5E SUWiHHILTY elwelLb Geuemganst. SMosiub, aliogub SNq&Slg
PEOUGBELETGaT FaurmL  CuT L. feo Cosmenseilsd afwsd wF SiGHHaI_ G
oubgl  gMoallenll  STdGauTd. - aalgib  saE  Gien@  UsmensalLn oy
CBTeRL. 6flosd SiaufsaEl Seoalalih NI HEOSIHETLLILD BENG meuaiss)
MBSIEL @ B ol BdE aubsl, Swalmu STEEIUSRT almemeaurs  Hieel
oiampGer el QAL sl SeuEHmLW CUBGDTGLET ampha subsTsr.

BwiCwand ailogiar Coihs ampalBUULDD HTos) Sas G s
urgismeueney Gum  eligpibLeiymsr.

(o) JeimaEgpamiuwl ursstasd  O@rijurer  smoefuppLi o flenw Ll
DIUETHEG & CaTFaner DRSS, -

(o1) ginssaissh pavedibsats SHEHGITE o g el GaupuGior?

5. ‘owelpl &Uiemené  slLgAdr Ufley 1128a@ S gRuGSSOILL Gsisn Grpilcpenm
HEEND Uil smatd opmD Disemern  GLMEsIGam_sb Gsuigsien [Bhdamn
Silimsit, e@ar  asbeur  Gaummsnseiiaib Lsimereny  QUBELHGS CuienTamEnL W
slLfAunen  seveual  oIlsTmsmUsmLL  ShepSamomu  ginmnssTsion  GustiGib
o6y Cewmbensuiten suTssHenar g ShslsTans).

BemilLwd QurpeT G TLjurs 2 sien Eenwuter B GOUTGISET  obID
SiuyFel i sdler  Gomhmb  a@uabiar  dewmenfulsd  Sdabnier  efwmen
Herenosml ewfldisha Ut fds,

6. Ggrelr, whpb assfiem o@CWINT avaller BTG afAsHaED  Gel G
Urenasst sy, Ggmer Quapiulweorsi sTEUSIL ST GE0rams DHTauad Sslpagl
BrwpgllL gled Breani® anmLrbiser Goumen QFuimmar. Ggrer, ssfam sEGLTY
Sioemd (pybsaisomes oyuilsr e, waarel Guireim GUTDHE  eu(HEaTmeuT.
Aoaupd Geonmsulst Gaihs dameaQuidenn  SH050GE  elHbLaSIL 6
AeeenGLiraifer  waGaupery  GupOEteien o ban S0 LS Teniiirs
SO GIEleimenT.

Deireupd el wbsst Opaiied  Ggner,  adflanm SSEBLTREE — oLSsorFmen
GUIDIMISH S,

(@) Qememsulsd Eebs  UsimamGuramnsn  wataby GeUSHe  UiSHs
Gaunutite. Geuswngl Sem&ampaEsii.

(en) deiubp Geusmnguwl BLUIG(PND

(@) pQemmss sl sder S wECamhils almeneyse.



00064

ustBeupiut.  emelugdHselsd  Gxsapmnlar & CamiguBstLb sTaiTm
e ahelamenL W FULauTds CGamlLamen olnjdss SUmis.  SiHsmEi
Gughan Gigsdaamen GLTmICET_6d GFuis SiuFal | fisamsm 2 1og el uiso 7]
ML Ceusmifub.

200710 syewi® HrET eoafldr Swmwanr CuFsaNTEmS gemiar s LICHwH
spgwradmu  Spoamid Csugtar  SmoandHar ey Gypeumd  Gemupbis
UMDbSaNy.  FhHOEILMLW  Shms (Wwes FBAHOds &t Cogud . 3
iWehadlLenen FHMOTE HEHUSTE ansGHE esip  GonEsTesiLy. e gmID
SISl eupmis  Heugenny. dCnodlfl shsoTed Foaiiuangms Sl (6
SIuemaT  SdEly  WaGngandGaaTaSamnd.  Fhsored, dimogmss  Ceihs
Ph QMGG HEUMSANG WA 20 DaUsHEHSSTE SO0 @
UGrodlfl Gubpnel. SEEIMLL (P  STHAILST ETEID  DisUsH 2_mey
masSpiusrs UGIAf shlssd Oemsiddapra. @I L Gsm_jamu U
Sieldr  allFmfibsGUrsl oEusT DB  (ebiLTe BITEASSEIL 6 GBUEET
Cuminorerg  aer  GrItECLTETL  ailigGn o emey o 1 QEmeleusns  BimdhAuwg e
salumpturanis) HiHmy OCErai® oubsrea. Heo Sreosdar 6] #psored
gogl GUEGmT eilBdE Hopbls Crammst. Qo BT sHSLTOmUL  FHHss
Gaeim UGOAf ¢ 3 Wsbsluemer QTad® abSTL WLTHATGD SEusHeT almebL
af S@HIUSTE GHOICLELET SImogdsd o efien  EenenEhaL e o msmeu
ubnf o mAWGSE SgssmBwDd FOTUNGENE. sEsoEd  FULufsmRiseT Gum
ellpLbLEmTaT :

(&) Siausmtgd Cuhbsreieniue Goemigwl apde Braugdms upl siGaorsama
GUDElEHE.

(@) Fmspaifest samnguprs Geildar o g sl Caugi@ion?

(ugliyflenio  GUHHE)



