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' HE OPEN UNIVERSITY OF SRI LANKA

LL.B DEGREE PROGRAMME — LEVEL 5

LAND LAW — L WU 3312

FINAL EXAMINATION 2010/2011

DURATION - 3 HOURS

DATE: 3" April 2011 - TIME: 9.30 a.m.—-12.30 p.m.

Answer FIVE questions ONLY
Please make sure that your handwriting is legible

1. Piyal was the owner of a house and premises known as Siri Niwasa, He leased Siri Niwasa
to Abey in 1998 for ten years under a notarially executed agreement. Without the consent of
Piyal, Abey effected several improvements to the property which resulted in an increase inits =
commercial value. He obtained electricity and water supplies to the house and constructed a *
well. He installed two air conditioners and several fans in the house. He cultivated anthuriams -
in a portion of the garden and received a considerable income from the sale of anthuriams. In _
2008, when the period of the lease came to an end, Piyal asked Abey to vacate the house
Abey did not vacate the property and thereafter he repaired the roof of the house which was
severely damaged due to a cyclone.

Piyal now demands the return of the premises from Abey. Abey claims compensation for al
the improvements he has effected.

Discuss the rights and obligations of the parties.

2. Soma intended to transfer her property called Maldeniya to her son Malaka on his marriage
Malaka married in 2000, and went into possession of Maldeniya with his wife, Nelum:
However, the property was not transferred fo Malaka. In 2004, Malaka who was aware of
Soma's intention gifted the property to Nelum on her 25" Birthday. This deed of gift was
unregistered. In 2005, Malaka who was in urgent need of money sold the property to L
This deed was not registered and Malaka and Nelum continued in possession. In 20
Soma died leaving a last will by which Maldeniya devolved on Malaka.

[f Malaka and Nelum are still married and living in Maldedniya what is Malaka's position?

Discuss the legal issues regarding titie arising in the above situation. What difference would it
make if the deed of sale to Lal had been registered?



3. Krishan a university lecturer, obtained a scholarship ‘to pursue postgraduate studies in-a:
university in London. As he had to be away for a period of four years, from 1995, Krishan
appointed Sarath as a watcher to look after his fourteen acre coconut land called Pinwatte,
Sarath was authorized to manage the coconut plantation during Krishan’s absence from Sri:
Lanka, but was expressly prohibited from effecting any structural changes to the property.”
Before he proceeded overseas, Krishan also instructed Sarath to live with his family in a
house on the property. Krishan agreed to pay Sarath a monthly salary of Rs. 12,000/~ and he-
expressly granted him permission to collect the fruits and other produce of the land. In 1997,
the entire coconut plantation was destroyed by a disease. He then started a poultry farm on -
four acres of the land and buiit several houses on the rest of the property. Sarath leased the -
houses to tenants. In 1998, when Krishan came to Sri Lanka for a very short visit, he was
informed about these activities of Sarath by his neighbours in the area. However, Krishan did
not have time to visit the property. :

In 1999 Krishan obtained employment in London and decided to live permanently overseas.:
In the same year he made a short visit to Sri Lanka and asked Sarath to vacate the property.
as he wished his sister Malie to take over management of the property. Sarath agreed,.
requesting some time to do so. He had not vacated the property by the time Krishan returned:
to London. In 2000 Malie forcibly ousted Sarath but he regained possession of the property a-
couple of days later. Krishan died in. London in 2002, leaving his only son Shan, a boy ‘of
fifteen years as his sole heir. ' ‘ '-

Sarath now claims prescriptive fitle to the whole land.

Advise Sarath.

. "Proof of title is not req'uired to obtain a possessory remedy but it is of the essence of thé_
plaintiff's claim in a rei-vindicatio action.”

Discuss the above statement with references to the decided cases, the concept of ‘ut
dominus' possession and the proof of title in a rei vindicatio action. '

5. Raman was the owner of a land called Talwatte. Nirmal owned a land called Delwatte located
in front of Raman's land, which faced the main road. Delwatte was unoccupied and was ful
of shrubs and plants. Raman lived on Talwatte with his family in a house which also had &
large store room. For more than twenty years Raman used a five foot wide path over
Delwatte which gave access fo the main road. In 2010 Nirmal came into the possession q_f
Delwatte, and commences construction work on a multi storeyed building on Delwatte.

About the same time, Raman sold Talwatte to an adjoining land owner, Pala, who was t _
owner of Polwatta. Pala who is in the garment industry wishes to convert the store room into




..'a'.'ganﬁent' factéfy énd 'beg:ih IPTDdUCﬁOH of garments. He wishes to use the five foot patﬁw'ay_
for this purpo-se__and' to widen it into a road so as to transport vehicles to and from the faCt_er

. Pala claims that Nirmal is not entitled to erect a multi storeyed building on Delwatte, because
. itdiminishes his right to light and air. He also claims that the right of way over Delwatte would
" be blocked if the building is constructed. However, Nirmal claims that Pala has access to the
main road from Talwatte through Polwatte and there is no necessity to exercise a right of way

over Delwatte.

Analyse the legal rights of the parties with reference to relevant case law.

8. Susil, Kamal and Anil are co-owners of a fifty acre rubber planfation.
Analyse the following situations with reference to relevant legal principles and decided case:s::

(a) Susil is in possession of an undefined portion of the property. He complains of act
of disturbance to his possession by Kamal and wishes fo obtain a pOSSEssory

remedy.

(b) Susil, Kamal and Anil mutually agree that Anil should have the sole use an i
occupation of the land. Anil occupies the land exclusively for a period of over ten-
years. Now he claims that he has acquired prescriptive title to the land.

(c) Susil and Kamal wish to convert the plantation into a housing complex. Anil strongly'-:;;-g-;_
objects to this plan, but constructs a house on ten perches of the property. 2

7. “Mortgage, in its most complete form, is a real charge upon the property mortgaged and upon
the entire dominium of such property, causing, or rather being in itself, a deduction from and
a diminution of the rights of ownership therein.” :

Critically comment with special reference to recent statutory developments on mortgage in St
Lanka. ' s

8. (a) Critically evaluate the law épplicable to informal leases.

(b) Discuss the objectives and the effect of the Paulian Action.

COPYRIGHTS RESERVED
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