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Answer ONE question only.

Candidates will be penalized for illegible handwriting

01.

A reputed news paper in State “A” published an article critical of the government of
State “A”. The article revealed some sensitive information regarding a fake stamps
scam invelving certain ministers and government officials. The article also referred to
a Parliamentary debate on the scam and an ensuing pandemonium between government
and opposition MP’s. Incensed by the tone and tenor of article the Parliament of State
“A” passed a unanimous resolution for the arrest of the managing editor, chief editor
and publisher of the news paper for contempt and breach of Parliamentary privileges.

The news paper seeks your advice regarding the constitutional validity of resolution
made by Parliament and wants to know whether the resolution transgresses upon the
freedom of speech and expression. '

Advice the newspaper.

Assume that the Constitution of State “S” is similar to the 1978 Constitution of Sri
Lanka.

“Where the fundamental rights of a petitioner are found to have been infringed by a
public officer, acting under colour of his office, I agree that in addition to the State, in
appropriate cases, such public officer may also be held concurrently liable in respect of
such infringement, and that he may be ordered to pay compensation where the Court
considers such an order to be just and equitable™.

Per Bandaranayake, J. in SIRISENA AND OTHERS v. EARNEST PERERA AND

OTHERS (1991) 2SRILR 111

Critically evaluate the above dictum of Justice Bandaranayake regarding the remedies
available to the victims of fundamental rights violations.
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