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Answer one question only.
Candidates will be penalized for illegible handwriting

01.

02.

In relation to actions for negligence, it has been stated that “The first matter to
be established is that the defendant owed a duty of care to the claimant.
Unless it is possible to establish this in the particular circumstances of the
case, there will be no point in considering whether an act or omission which
has resulted in harm was negligent.”

(Vivienne Harpwood, Modern Tort Law, 7" edition, page 22).

“In the light of this statement discuss how courts would determine whether a

duty of care exists and the extent and scope of the duty.

Action in delict have proved to be irrelevant in countries such as Sri Lanka
and should be replaced by other remedies for loss suffered by individuals.

In the light of this statement answer the following quesiions.

(a)  What are the rationales for delictual actions? Why do you think people
file such actions?

(b)  Inthe light of the judicial system in Sri Lanka do you think that these
purposes can be achieved?

(¢}  What are the alternative remedies to delictual actions? .

(d) Do you think these alternative remedies would help individuals to
achieve the same purposes that you have discussed in (a) above?
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(V ivienne Harpwood, Modern Tort Law, 7™ edition, page 22)
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