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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 4

FINAL EXAMINATION — 2010

FAMILY LAW —LWU 2313

DURATICN - THREE HOURS

Date: 27" March 2010 TIME: 9.30 a.m. —12.30 p.m.

Answer Five Questions only.

llegible handwriting wiil be penalized.

1. “Failure on the part of the parties to a marriage to observe fundamental requirements
for the formation of marriage results in the nullity of marriage they had contracted.
However there are some legal remedies available to innocent parties”

Critically discuss this statement with reference to nullity of marriage under General
Law

|
?
i 2. Sankha and Chithra were two lovers in the village of Ratmalgama. Since Sankha
| belonged to a poor family in the village, Chithra's parents strongly objected to their
i S affair. When Chitra's parents mounted heavy pressure on Chitra to stop the affair, the
‘E couple eloped in 2003 and spent two days in the home of Sankha's best friend.
However they could not register their marriage as Chitra was 17 years. Later Chitra’s
l parents found the couple and forcibly took Chitra away fo an unknown place. Sankha
* _ left the village due to circumstances that. prevented him from staying at the village.
After several years Sankha came back to village as a millionaire. He "heard that
0. Chiltra had conceived as a result of their union in 2003 and that she died at the
- confinement leaving their only son with Chitra’s mother who was in difficult
circumstances following the death of Chitra’s father. Sankha wishes to provide legal
protection for his son bom out of wedlock and to safeguard the interests of his son.

Sankha consults you as to what course of action he should take. Discuss the
different alternative courses of action available to Sankha as his son's natural father
and the legal procedures that he should adopt in such legal actions.

3. “The Roman Dutch Law and the Statutory Law on maintenance has led to the
introduction of a comprehensive law on support obligations in Sri Lanka.”

Do you agree with this statement? Give reasons for your answer




Vijaya Kumar was a Tamil born in Jaffna in 1970 and governed by Tesawalamai. In
1996 when he disclosed to his parents that he has fallen in love with a Radha, a girl
in the same village they arranged a small ceremony for the couple to marry. A priest
of a Kovil visited the place, conducted a pooja and a Kalam ceremony was held in
the presence of a small gathering. After the marriage the couple lived in the ancestral
home of Vijaya Kumar. Meanwhile Vijaya Kumar inherited his grand father's house in
Kokuvil after the death of the grand father. A child was born to the couple in 1998.
Due to forced recruitment drive initiated by the militants in 1998, Vijaya Kumar
secured a job in Middle East and secretly left the country with the blessings of
Radha. When the peace accord was signed in 2002 he came back fo Jaffna and
started a rice mill and bought one acre of land in Kokuvil.

When Vijaya Kumar went to Kodikamam to collect rice for his mill, he was caught up
in a land mine and died. Radha seeks you advice regarding intestate rights of herself
and her son. '

(a) Advise Radha A
(b)  What would be your answer if all parties were Kandyans?

;‘The hafshness of the apparent injustice caused by the recognition of the father's
preferential right to custody under Roman Dutch Law has been mitigated fo a great
extent through operation of the principle of bést interests of the child.” .

Critically evaluate this statement paying special attention to judicial attitudes towards
the concept of best interest of the child.

Deshapriya works as an Engineer in a private Construction Company. He registered
his marriage with Manel, the daughter of a rich businessman in Kelaniya. After the
marriage the couple lived in the newly built house given by Manel's father as dowry.
Manel was worried about her failure to conceive and pestered Deshapriya with
demands to take her abroad for treatment. Being busy with construction work at the
“company, Deshapriya very often-came home late and did not pay much attention to
demands made by his wife. Manel was suspicious about Deshapriya and thought that
he was having an affair with a lady in office. Manel started giving calls to
Deshapriya's office and verbally abused any female employee who answered the
phone. She was furious when Deshapriya laughed at her on seeing that she was
combing the hair of a doll. She threatened that she would leave him. However she
prepared and served his meals but took her meals alone.

One day when Deshapriya came home late in the night, he found that the house was
~ closed and locked. Being unable to enter the house, he phoned Manel's parental

home but nobody answered. He went back to company and stayed at the quarters

provided by the Company. After few days he gave calls to his home at Kiribathgoda
and Manel's parental home in Kelaniya. But nobody answered. He was unable to
enter his matrimonial home over a month and nobody answered his telephone calls.

Deshapriya thinks that his wife has deserted him and wishes to take legal action.

Advise him.
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Kamal is 16 years old and is running a small retail shop in a building opposite his
house. His father is a feeble man and the entire family depends on the income
received by Kamal from his business. Kamal used to go to Colombo and purchase
goods for his retail store. Kamal spent for the education of his younger siblings, gave
his elder sister in marriage and helped his relatives. He hired one of his cousins as a
helper in his retail shop. Determine the legal validity of following transactions which
Kamal has engaged in.

(a) Kamal wants to sell the plot of land that belongs to him in Anurédhapura with
the consent of his father and purchase one closer to his house.

(by Kamal signed a contract with a firm to purchase a deep freezer and cupboards
on hire purchase scheme

() Kamal bought a van with the consent of his father but later found that it was not
in good condition

(d) Kamal wants to marry his girl friend who is 18 years old.

"1t seems to me, therefore, that you must ... establish ... gither that the husband was
impotent or that it was impossible for him to have had intercourse with his wife at the
time the child was begotten. For instance that he was at a place so distant that it was
physically impossibie for him to have had intercourse with his wife or that he was
confined in jall, in a lunatic asylum...”

Do you think that this line of reasoning reflects the correct legal position today?

Discuss with reference to historical development of the presumption of legitimacy in
Section 112 of the Evidence Ordinance.
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