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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 5

FINAL EXAMINATION 2009/2010

LAND LAW- LWU 3312

DURATION - 3 HOURS

Date: 3™ April 2010 Time: 9.30 a.m. -12.30 p.m.

Students will be penalized for illegible handwriting
Answer FIVE (05) questions only

1, ‘Sarabhumi Property (Pvt.) Lid' is a company incorporated under the Companies Act No
7 of 2007. Its major business engagement is selling lands and houses to high income
earners in and around the city. Supun is the managing director of Sarabhumi Property
(Pvt) Ltd and Harun is its legal adviser. For business purposes, they purchase land and

houses, make substantial improvements and then re-sell them keeping a large profit
margin.

Supun purchased an old bungalow known as ‘Whispering Villa" belonging to Andrew.
This bungalow is located in the middle of a 10 acre land. It is a two story Victorian house
with 10 spacious bed rooms, a large dining room and 5 attached bathrooms fitted with
imported baih-room fittings. The dining room is separated from the living- hall by an
‘expensive large wooden screen made of ebony timber. It is fitted to the side walls using
cement and iron. All room doors are made of ebony timber and are beautifully carved:
with traditional festoons. ' o '

Suresh who was looking for an old-type bungalow to start a holiday resort, visited
‘Sarabhumi Property (Pvt) Ltd' and. inguired from Supun about the availability of
buildings suitable for his business. Supun took him to ‘Whispering Vilia'. Suresh who
was impressed by its grand look offered to buy it after realizing its potential for his
intended holiday resort. They entered into an agreement to buy and Suresh paid half of
L the purchase price to Supun in front of Harun, Harun asked him to come in two weeks.
' with the balance money to sign the title deed. When Suresh visited ‘Whispering Villa’ two.
weeks later he found that all room-doors had been replaced with new doors of cheap.
timber and the large ebony screen too had been removed and a separator of fibreglass:
had been placed there instead. When he questioned Supun about this he told Suresh
that as the owner of the house he could remove them before finalising the sale.

% Suresh seeks your advice. Advise Suresh.




00

2. Dinesh inherited 3 acres of coconut land from his mother who died a few years ago. As

- Dinesh had to leave his home town for purposes of business, he appointed Ramesh as a
watcher for his land on 01.01. 2008. Ramesh was paid Rs.15,.000'as his monthly salary.
He was fully responsible for the proper upkeep of the coconut trees. He also collected
coconuts from the land and sold them in the local market, and the proceeds from these
sales were remitted to Dinesh through his account. Sometimes he appointed other
persons for various types of work on the land. |

On 31.12.2008 Manoj, the owner of the adjacent land came to meet Ramesh with a
heavily armed gang of thugs and assaulted him alleging that he had changed the
western boundary line that separated his land from Dinesh’'s. They also threatened
Ramesh with death if he did not leave the land immediately. Fearing for his life Ramesh
left the land that very evening and lodged a complaint with the local police against
forcible dispossession by Manoj. Meanwhile Dinesh had left the country for one and a
half years to attend a special course and is to return horme in Augusfr 2010.

Ramesh seeks legal advice from you as to the legal remedies available to him.

Advise him.

3 Look atthe survey plan given below.

_ Road

Muddy area ' Road circle




001

The land depicted in the above survey plan belongs to ‘Dream Land (Pvt) Ltd.' a real estate
company. The highiighted Lots 6 and 7 were purchased by Prahath and Prakash under the:

that place.
Surangi, a final year law student of the Open University who is also a hosteller of Prabath
has told him that he can acquire a road of necessity (via neccessitas) from Lot 5 belonging

to Rama. Prabath has no idea what it means and seeks your legal advice. |

Advise Prabath in the light of case law.

to the land transactions in Sri Lanka.

Your answer should be supported by the decided cases where necessary.

‘A possessing co-owner cannot claim prescriptive title to the common land.’
Critically analyse the above statement in the light of the relevant statutory provisions and

decided cases.

Discuss two of the followihg modes recognised by the Roman Dutch law to acquire
ownership in land. You are also required to discuss their contemporary relevance in land
transactions in Sri Lanka |

(a) Traditio

{b) Accessio

{c) Occupatio




O

onale and application of the principle ‘exceptio
cided cases.

7 Write a full note on the objective, rati
venditae et traditae' with reference to de

i

8 Write short notes on any two of the folloﬁi:ng %opics
(a) Actio Pauliana (Paulian Action)_
(b) Res mobiles and res immobiles
(c) Priority claims by registraﬁon of tiﬂe déeds

(d)

Parenthetical Clause in section 3 of the Prescription Ordinance No 22 of 1871

-Copyright reserved-
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