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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME — LEVEL 5

FINAL EXAMINATION 2009/2010

ADMINISTRATIVE LAW — LWU 3311

DURATION - 3 HOURS

Date: 1% April 2010 Time: 9.30 a.m. -12.30 p.m.

Students will be penalized for illegible handwriting

Answer FIVE (05) questions only.

1. "By quashing administrative decisions on the ground of ultra vires, the courts clarify the
nature of conduct that is expected from public authorities. Lack of any legal procedure

does not prevent courts from formulating rules for regulating the conduct of such
authorities. ’

Critically discuss this stateh'lent in the light of the constitutional foundation of judicial
review. |

2. Prisoners at Holborn remand prison occupied the roof in an attempt to show their

protest against the government for their long term detention without charge sheets

' being filed against them. After the disturbance was brought under control, Castro, one

of the prisoners, was'identified as a leader of the riot and was segregated and kept in
solitary confinement till the date of inquiry.

On the first day of the inquiry, the Board of inquiry issued a charge sheet on Castro.
He was charged with the offence of violating the rules of discipline as laid down in the
Remand Prison Rules 1998. One of such charges related to an assault on an officer by
throwing a plate from the roof. Castro was surprised by the contents of the other
allegations which related to incidents that took place when he was kept in solitary
confinement. Castro requested that proceedings be postponed to another date so that
he could find witnesses to contradict the charges made against him. The Board of
Inquiry said that the inquiry can not be postponed. His request to cross examine the
prison officer who gave evidence against him was turned down. One week [ater
Castgro was transferred to a concentration camp that was meant for detention of
hardcore criminals.

Advise Castro as to availability of any remedies.




3

the concept of ufira vires the *Anisminic’ case brought the doctrine of error of law on the
face of the record within the ultra vires.principle’,

Discuss this statement with reference to case law,

Powers given to them by Parliament, there is, however no power which is unfettered
and which the courts cannot ordinarily review:.. In exercising their discretion ministers

OWe a constitutional duty to perform it fairly, honestly, reasonably and to the best of
their ability...'

- per Ranasinghe J.,in J.B textifes Industries Lid., v. Minister of Finance and

Planning (1981) 281 R 238 at p. 256-257.

Critically discuss this statement in t

he light of the  judicial control of discretionary
power,

Jalaldeen put up a beef stall on his
Later he developed it into a factory

manufacturing Sausages. The water that is used to
clean meat is discharged to the

complaints orally and in writing to
regarding release of poiluted water

take steps to prevent the meat facto
- to remove the sausages factory fro

Council. Now the villagers seek you

Advise them,

land which is situated near a stream in Ridigama,
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‘Though the equitable rei‘nedy of order of declaration is a very useful weapon in the
field of Administrative law, there is a controversial jurisdictional problem in regard to the
issue of the order of declaration in Sri Lanka.’ :

Do you agree with the above statement? Explain and give suggestions with reference
1o decided cases to improve the situation.

The Tsunami Disaster Compensation Board is a statutory body established under an
Act of Parliament of Restoria. The Board has powers infer afia to grant compensation
for the reconstruction of buildings and houses damaged by the tsunami. One of the
provisions of the Act declares that “the board's decision is final and conclusive and
cannot be challenged in any court of law”. The Act further states that the Board is
empowered to grant compensation only after obtaining an assessment report from the
Advisory Committee which is a statutory body established by the Act. The Committee
was entrusted with the task of providing estimates regarding damages that was caused
by the tsunami after conducting field visits.

Antony, a resident of a tsunami affected area in Weéllington in Restoria forwarded an
application to obtain compensation for reconstruction of his building which was partly
damaged by the tsunami. The Committee recommended for the payment of 50% of the
damage to Antony. However, the Chairperson of the Board rejected his application
and refused to give any reasons for the rejection. Antony alleges that he was refused
payment of compensation due to the fact that he was a member of the opposition
political party. in arder to prove his altegation he cited the names of supporters of the
party in pdwer who were paid compensation without obtaining a report from the
Advisory Committee

Assuming that a statute similar to the Interpretation Ordinance of Sri Lanka is operative
in Restaria, advise Antony whether he could chaltenge the decision of the Chairperson.

‘Delegated legislation is necessary for the speedy development of a country in a
context where Pariilament does not have time to enact legislation dealing with each and
every aspect of a particular subject matter. However delegated legislation needs to be
kept under control to safeguard the interests of people.’

Discuss this statement with reference to judicia] control of delegated iegislation.

- Copyright reserved -
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