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LL.B. BEGREE PROGRAMME - LEVEL 04
284 CONTINUOUS ASSESSMENT TEST - 2010/2011

LAW OF CONTRACT- LWU 2311

/ THE OPEN UNIVERSITY OF SRI LANKA

DURATION - 40 MINUTES

Date: 22™ November 2010

Time: 09.30 am —10.10am

Candidates will be penalized for illegible handwriting.

- Answer one question only.

1. Discuss the legal position in the following instances:

(a) Fonseka entered into a coniract with Narmada Construction Company io erect a three

storied building to carry out a textile and cosmetic business in Moratuwa. The
company has also undertaken to build an underground car park. According to the
contract the date of completion of the building was 31" December 2009. Due to a
shortage of labourers, on 20" November 2009 Narmada Construction Company
asked for an extension from Fonseka, It was agreed by both parties that the building
would be handed over on 31% March 2010. Narmada Construction Company handed
over the building on 30™ April 2010 without constructing the car park.
- (10 marks)

(b) Nirmala entered inte a contract with “Fantastic Food Services” a registered catering

[

service to get food for her birthday party. At the time of the contract Nirmala clearly
stated her requirements and gave the set menu. As agreed by both parties Nizmala
paid an advance of Rs. 10,000/- and the balance was to be paid after the services
were provided. However, on her birthday Nirmala found that the menu was
completely different from what she had asked for and the service was so bad Nirmala
refuses to pay the balance.

(10 marks)
(a) With reference to decided cases explain the differences between
conditions and warranties. 4 marks
(b) What do you understand by exemption clauses? 3 marks

(c) Discuss the effect of a fundamental breach in an exemption clause.
Your answer should be supported with case law.

6 marks
(d) Discuss the rules that have been developed by the judiciary to limit
the liability of exemption clauses. 7 marks

-Copyrights reserved-
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