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THE OPEN UNIVERSITY OF SRI LANKA
LL.B DEGREE PROGRAMME — LEVEL &

LAW OF DELICT — LWU 432§
2 ASSIGNMENT TEST — 2010/2011

DURATION - 40 MINUTES

DATE: 26th  November 2010 TIME: 3.00—3.40 p.m.

Answer ONE question only. You will be penalizéd for illegible handwriting.

1. It is not sufficient for the defendant’s faulty conduct to have causer} harm to the plaintiff
The defendant’s conduct must also be capable of being characterized as responsible for the
harm in the Iight of the other factors which also count as causes.

These factors include the conduct of third parties, natural events, the pre-existing condition
of the plaintiff and the plaintiffs own conduct,

David Howard, Textbook on Tort, (1995) page 108.

Discuss the development of the law on remoteness of damages or legal causation in the light
of this statement.

2. Discuss the legal position in the following cases:

(a) A was driving negligently along a tunnel and his car overturned. B, a senior police
officer arrived with two constables at the scene of the accident. B forgot to close the
tunnel to traffic and had to send X, one of the constables, back to the entrance to
close the tunnel and stop cars from entering it. X had to go back against the traffic to
do s0 and was hit head on by a car driven by Z at around 40 kilometres per hour.

Who is liable for X’s injuries?

(b} Mohan and Mala were expecting their first child. Mala went into labour and was
taken to hospital by her sister Sarala. Two hours latar Sarala telephoned Mohan and
informed him that the baby had died inside the womb and would be etill born.
Mohan immediately went to hospital to be with Mala during the birth which took
place around three hours later.

It was established that the baby had died due io the negligence of the doctor. Mohan
wishes to sue the doctor claiming that seeing his child born dead had caused him
nervous shock, '

Considering the rules relating to nervous shock laid down in Aleock v. Chisf
Constable of South Yorkshire [1992] 1 AC 310 (House of Lords) do you think Mohan
will succeed in his action?
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David Howard, Textbook on Tort, (1995) page 108.
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