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THE OPEN uNz_véRSiTY OF SRI LANKA
LLB DEGREE PROGRAMME — LEVEL 6
EINAL EXAMINATION 2008/2009

LAW OF DELICT - LWU 3326/ 4326

DURATION - THREE HOURS

Date: 7 April 2009 Time: 9.30am - 1230p.m.

Answer FIVE questions only.

Candidates will be penalized for illegible handwriting. .

1. Maya was in a car driven by Amith when Amith fell asleep at the wheel. The car crashed
into a lamp post and Maya broke her left arm and shoulder. Maya was taken to hospital
and the doctor set her shoulder negligently, resulting in permanent stifiness of her
shoulder.

One month after this accident Maya was i a taxi when a car driven by Suresh crashed
into it from behind.” The impact caused Maya’s shoulder to break again. It was re-set but
her left arm was now completely paralysed.

-Mayé spént Rs. 3 lakhs on medical_treatment' and had to take no-pay 1_eave from her job
for 12 months. Her monthly salary was Rs. 150,000/=. .

Maya wishes to sue Amith and Suresh for compensation. Advise her.

2. “The most recent developments in the English law of nervous shock has unjustly
restricted the duty of care owed to secondary victims of accldents.” '

Do you agree with this statement? Critically discuss the law with arguments to support
your position. L e — - ; IR _

3. Weedkillers Ltd operates a chemical factory. Théy store their chemical waste in barrels
and transport it to a site in Nivasapura, a residential town. The barrels are stored in this
site until they are taken for disposal. e '

One day a group of school boys jumped over the 15 foot wall surrounding the site and

broke open one of the barrels. Three of them received burn injuries when the poisonous
liquid spiit over them.- The liquid also seeped into the drain running through the site and
flowed out Into the water system of Nivasapura. ' : .1

The Municlpal Council of Nivasapura had to spend Rs. 2 million to purify the water supply
to the residents and to provide water to the residents in bowsers until this was done.
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Mane! who had an orchid growing business watered the plants with the contaminated
water and the plants all died. Manel Iost several thousand rupees worth of ﬂowers

One year later, Mr. Costa developed cancer and c[alms that it was due to drlnklng the

‘contamlinated water.

.Advise Weedkillers Ltd, as o thelr liab;llty to the Mumclpal Counclt, Manel and Mr.

Costa.

Perera is the Auditor General of the State of Taprobaneé. 'In 2007 his department
submitted an annual report that alleged that corruption and financial mismanagement
was wudespread in government institutions in Taprobane. The report specifically referred
to departments in the Treasury and the Electricity Authority of Taprobane. Perera
appeared on a programme on national television called “Citizens’ Watch" and highlighted
sections of the report 1nclud|ng those which referred te the Treasury and the Electricity
Authority. .

Mendis is the Secretary of the Treasury. The following week he appeared on the
programme "“Citizens' Watch” and stated that the greatest corruption was in the Auditor
General's Department and the report was written to cover up their own problems.

Mendis and other senior officials of the Treasury have filed actions against Perera for
defamation for the statements which he made on television. Perera has also filed action
for defamation against Mendis in respect of the statements he made on television.
Advise (a) Perera and (b) Mendis &s to wheth_er'they have a good cause_of_ action.

“The defence of volenti non fit infurfa is used in circumstances when the plaintiff has
consented to take the risk involved and is therefore not permitted to complain of the

- conseguent damage.”

Critically discuss how thisde"fence has been d'e'v'eioped by courts so as to ensure equity
to both the plaintiff and the defendant.

"Parents and guardians of yeung children must be wholly responsible for their séfety and
cannot shift this duty onto occupiers of land.”

Do you agree with this statement? Crltlcally discuss the law on occupiers’ Ilablhty for

c;hﬂdren In the light of your viewpoint.

- Sujith was a well known and respected lawyer. Sujith was appointed to the Board of

Directors of Development Finance Corporation, a newly established finance company.
This company started placing advertisements in the newspapers efferlng 27% interest on
investments over Rs. 1 miilion. L

One day Mano met Sujith at a wedding. Mano was a former client of Sujith's. While both
of them were dancing with thelr partners during the wedding, Mano asked Sujith whether
he thought Development Finance Corporation was rellable and whether he should invest
money in it. Sujith replied “would | be on the Board of Directors if | did not think it was
rellable?"




The next day Mano phoned Gamini, a friend of his working at the Central Bank and

asked him whether Development Finance Corporation was reliable. Gamini replied that
he would call Mano tater in the day and let him know. [n the afternoon Gamini called
Mano and said "As far as | can find out there is nothing against this company?”

Mano invested Rs. 5 million in the company and 2 months later iost all his money when
‘the Managing Director left the country with all the investors’ money. At the subsequent
inquiry It was revealed that the other members of the Board were not guilty of any
wrongdoing but that they had allowed the Managing Director total freedom to run the
company. It was also revealed that the Central Bank had been investigating the actl\nt[es

of this company.

Mano wishes to sue both Sujith and Gamini for glwng him wrong advice. What are his
chances of succeeding in this actlon?

8. Wijedasa and Co. employ Ajith as a driver and Manao| as an Executive. According to the
rules of the company, only those employed as drivers are permitted to drive the company

vehicles.

One day Manoj had to meet a client and was assigned the vehicle driven by Ajith. .
However, Ajith was not feeling well and Manoj who was learning to drive offered to drive
the vehicle under his supervision. Ajith agreed and after they had left the office premises,
Mano] took aver the wheel from Ajith. On the way Manaoj lost control of the vehicle and
hit the car in front. Pushpa who was driving was badly injured. A valuable antique vase
which she had just bought was smashed in the car. Ajith was also thrown against the
windscreen as he was not wearing his seat beit,

Ajith and Pushpa wish to sue for compensation for their injuries. Advise them.
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