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ANSWER FIVE QUESTIONS ONLY.

Candidates will be penalized for illegible handwriting

01.  Factual and legal causation is a matter of common sense rather than of legal rules.
Therefore attempting to formulate legal principles to decide issues of causation serves no
purpose since judges ultimately take decisions according to notions of justice and policy.

Discuss the law on remoteness of damages in the light of this statement.

02.  One weekend Mithran went with a group of friends for a holiday to Kithulgala. They
spent the first day partying and drinking late into the night. The following moming they
decided to go for a boat ride along the Kithulgala river. They hired a boat from Water
Sports Ltd. which hires out boats for this purpose.

A notice in the office stated “Boating on the river is a dangerous sport — boats will be
hired out only to those able to swim”. In addition, Perera the Manager of Water Sports
Ltd. warned them that the water level in the river had risen due to the monsoon rains and
they should return to land if it started raining. Saman, the oldest person in the group said
he was a naval officer and would take responsibility for the group. Each person had to
also sign a form stating that he could swim and was aware of the dangers of the activity.
Mithran who has started taking swimming lessons a month ago also signed the document.

About half an hour after they started down the river, it began to rain heavily. After some
discussion the group decided to continue with the ride. A few minutes later the water
level rose suddenly and the boat capsized. Mithran was drowned.

Mithran’s wife Rajini wishes to sue Water Sports Lid. Perera denies liability for the
accident, However, Perera also admits that he was aware that the group had been
drinking heavily the previous night and they all, including Saman, did not appear to be
sober.

Discuss whether Rajini will succeed in her action against Perera.
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