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ANSWER FQUR QU'ESTIONS'ONLY (A]l questions carry equal marks)

1. Explain the objectives of the following conventions and discuss strategies they use
to achieve these objeotives. Do you think- these etrateg'ies have been successful?

(a) Vienna Convention for the Protection of the Ozone Layer entered into
force 22 September 1988 and Montreal Protocol on Substances that
Deplete the Ozone Layer 1987_ entered into force 1 January 1989.

(b) United Nations Framework Convention on Ch’niate Chehge'(UNFCCC) :
entered into force 21 March 1994 and The Kyoto Protocol entered into -
_ force 16t February 20056.

2. The State of Taprobane has several national parks Whloh are protected under its
Fauna and Flora Protection Ordinance. The government of Taprobane which
wants to develop tourism, has decided that the Mahavillu National Park should
be given over to private management in order to be developed for tourism. The
Park is home to a huge array of biodiversity mcludmg the largest population of
leopards in the oountry

Peter Walker Ltd., the country’s largest tourism company has successfully bid for
the management of the park. It intends to develop the roads which run through
the park, build several hotels within the park boundaries and two restaurants
within the buffer zone. :

The Minister of Tourism of Taprobane has informed Peter Wa]kef Litd. that it

would be exempt from the environmental assessment procedure undez: the
National Environmental Act.

A group of environmentalists who are concerned about these deve_lopnients, has
come to you to seek legal advice as to whether they can challenge this project.

What advice would you give them? Note that all laws in Taprobane are identical
to that of Sri Lanka.
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Consider the National Environmental Act No. 48 of 1980 as amended by Act No.

56 of 1988 of Sri Lanka and compare it with the framework environmental =~ *

statutes of other countries of the South Asian region. Crifically discuss both its
.advantages and ways in which it can be improved in the light of this comparison.

Explain the following principles of environmental law and cite cases to show how
the courts have unplemented them.

(a) The polluter pays prmmple '

(b}  The principle of mter generatmnal eqmty

(c) - The principle of common but d_lﬂerentlated respons1bﬂ1hes
(D The precautmnary p;‘mmple §

-

Enmronmental protecmon laws are an obstacle to countrles w]nch are trying to
engage in rapid economic development

Do you agree with this statement?. Dlscuss it glvmg reasons to support your
point of view. U S

WalkAid Ltd is a company which manufactures arfn_ﬁclal limbs for export.
During the recent power crisis when electricity supplies were cut for more than
ten hours a day, the factory continued to operate with diesel powered generators. .
After a few weeks it was found that the noise, fumes and -smell from the .
generators were seriously affecting the health and well being of the children

" living in an orphanage close by. The ages of these children ranged from 2 to 16
years, Some children started developmg respu'atory pwblems and many could
not sleep at night.

The Matron of the orphanage made a complaint to the Police reégarding this
matter and the Police filed a complaint in the Magistrate’s Court under Section
98 of the Criminal Procedure Code. The Maglstrate 1ssned a conditional order
ordering the factory to cease operations. ,

WalkAid has made the following objections 't.u the orcller- o

Its products are of great importance to disabled people. -
» the company earns much needed foreign exchange for the country
the company possesses an Environment Protection License
» the government has requested all industries io find alternate sources of
energy to continue business while the power crisis lasts
s the factory was in operation many years before the orphanage was
_established although they were earli_er ope;']:ating on a very small scale.

H you were the Magistrate in the case would you con.ﬁ.rm the order? Give reasons
for your decision.
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7. Explain the strategies used by the following conventions to proteét biodiversity.

(a)
(b)

{©

(D)

International Convention for the Regulation of Whaling 1946

Convention for the Prohibition of Fishing with Long Drifinets in the
South Pacific 1989 (Wellington Conventmn) adopted 24 November 1989;
entered into force 17 May 1991

Convention on Wetlands of International Impor.tance especially as
Waterfowl Habitat adopted 2 February 1971; entered into force 21
December 1975

Convention on the Conservation of Migratory Specles of Wild Animals
{CMS) adopted 23 June 1979; entered into force 1 November 1983 (CMS
or Bonn Convention)
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