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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME ~ LEVEL 6
299 ASSIGNMENT TEST 2017/2018

L2W OF DELICT ~ LWU 4326 / LLU6814
IPURATION - 1 HOUR

“tadenss will be penalised for illegible handwriting.

It :s an examination offence to have unauthorized documents or mobile phones or any other
¢lectronic item with you in the examination hall.

Ansvwer ONE question only.

-1 Sumith took his car to his regular garage in order to repair a dent in one of the
doors. He told Ranjan, the owner of the garage, to do an overall check on the car
and attend to any other repairs that may be needed as he was driving upto Nuwara
Eliyze. the next day. Ranjan repaired the door but did not have time to check the car
for any other problems. He told Surrith that the car was in a suitable condition to
be driven to Nuwara Eliya. '

The following day Sumith drove upto Nuwara Eliya. On the return journcy the
brakes failed and Sumith had to crash the car into the side of the road to aveid
going over the mountain., He had hit his head but was eble to get out of the car and
was standing dazed in the middle of the road. Nimal who was driving a lorry about
20 kilometres over the speed limit came around the bend snd swerved to avoid
Sumnith. He crashed head on into Lasith who was riding his motcr bike in the
opposite direction. Lasith was riding on the wrong side of the road and wss not
wearing his helmet. Lasith suffered sericus injuries to his head and spine.

Explain the liability, if any, of Ranjen, Sumith, Nimal and Lasith. To {Nhozn will
each of these people be liable and why?

2. “I't e existence of a duty of care is the primary requirement for a successful claim in
negligence. If there is no duty, the failure to take reasonable care cannot give rise to
Hability.”

{Lunney and Oliphant. Tort Law, Text and Materials, Third Edition, page 120))

In the light of your course on Law of Delict, discuss how (e courls have used Lhe
duty of care principle as a means of expanding eor restricting delictual Lability.
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Htaden-s will be penalised for illegible handwriting,

it:s an examination offence to have unauthorized docuinents or mobile phones or any other
¢lectronic item with you in the examination hall.

Answer ONE guestion only.

1. Sumith took his car to his regular garage in order to repair a dent in one of the
doors. He told Ranjan, the owner of the garage, to do an overall check on the car
and attend to any other repairs that may be needed as e was driving upto Nuwara
Eliya the next day. Ranjan repaired the door but did not have time to check the car
for any other problems. He told Sumith that the car was in a suitable condition to
be driven to Nuwara Eliyva. '

The following day Sumith drove upto Nuwara Eliya. On the return journey the
brakes failed and Sumith had to crask. the car into the side of the road to avoid
going over the mountain. He had hit his head but was able to get out of the car and
was standing dazed in the middle of the road. Nimal who was driving a lorry about
20 kilometres over the speed limit came around the bend snd swerved to avoid
Swmith. He crashed head on into Lasith who was riding his moter bike in the
oppaosite direction. Lasith was riding on the wreng side of the road and wes not
wearing his helmet. Lasith suffered serious injuries to his head and spine.

Explain the lability, if any, of Ranjan, Sumith, Nimal and Lasith. To ﬁrhom will

each of these people be lable and why?

2. “Tre existence of a duty of care is the primary requirement for a sucecessful claim in
negligence. If there is no duty, the failure to take reasonable care cannot give rise to
liability.”

(Lunney and Oliphant. Tort Law, Text and Materials, Third Edition, page 120.)

[n the light of your course on Law of Delict, discuss how the courts have used the
duty of care principle as a means of expanding er restricting delictual Lability.

e N s D T e T

COPYRIGHT FESERVED




00043

2. "sevendasds o Cappfenorer  Comflhamadaier  (pHaennd Somemeaun@ o),
HeueHHBL (UM 96T Mevajms  ou@b.  &LiuT@  sreiuLTelipel,  Fhuruors  S6I6Tdhmsg
oeféss Saupfiuend GuimimL mnbg GLGF Gesdsors:.”

(Lunney and Oliphant. Tort Law, Text and Materialg, Third Edition, page 120.)

Sigused s D stepid 2 og Ui Opgules  Sefiarenfluled, gmghued  GUNEILL et sH0ENLL
MfensGanhg okog L EILEHEHRISNEG Seumbsl iU (e Gariurienl  selsims)
BREETDRIB6T 2 UBUIMESHISTETST 6160 SIS,

(20 usiieriimsin)

- ugliyfleny  GUmHmE -







